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Coram 


The Supreme Court of Tennessee (a tribunal by the way, 
that for the past few years appears to have adopted as its 
specialty the determination of 
mooted points in the law of ani- 
mals) has promulgated a ruling 
which, although on a subject not 
exactly in its line, is none the 
less worthy of attention. 

Mrs. Sallie Johnson sued Mr. 
John Iss (85 S. W. 79) for breach 
of promise of marriage. Mr. Iss for his defense relied upon 
Section 4188 of Shannon’s Code which provides that, “A 
second marriage cannot be contracted before the dissolution 
of the first. But the first shall be regarded as dissolved for 
this purpose, if either party has been absent five years, and 
is not known to the other to be living.” 

A plea was filed making the defense that the plaintiff 
was a married woman at the time the contract was entered 
into. To this she filed a replication alleging, among other 
things, a promise after the five years had expired. Im her 
evidence before the jury, however, she testified that she inter- 
married with her husband on the 26th of May, 1898, that they 
lived together three weeks, that at the expiration of that 
time he disappeared, and that the last promise which the de- 
fendant made to her was in January, 19038. This was only 
four and a half years after the disappearance of the husband. 
It thus appeared from the plaintiff’s testimony that while she 
was still, in the eyes of the law, a wife, she engaged herself 
to be married to the defendant, Iss. 

“Such a contract,” says the court, “made under the cir- 
cumstances stated, is against public policy, and can furnish 
no standing to a plaintiff in any court. The illegality of the 
contract was not cured by the fact that the marriage was 
not to take place until after the five years prescribed by 
statute had expired, or until plaintiff should procure a di- 
vorce from her husband. Such contracts are immoral, and 
cannot be recognized by the courts of this state; and the 
circuit judge acted within his powers, and correctly, when 
he arrested the further progress of the case, and dismissed 
it, upon the illegal nature of the demand of the plaintiff thus 
incontestably appearing.” 


“Of course,” it is added, “the case above stated is to be 
differentiated from one in which an innocent party makes a 
contract of marriage with another who is married, in ignor- 
ance of the fact that such other person is at the time a 
married man or woman.” 
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jonesteel, South Dakota, is a town where the practice 
of law is evidently several degrees removed from the monot- 
onous. During the early part of 
this month, trouble arose between 
two members of the bar, Messrs. 
Naunemacker and Watkins, ending 
in an exchange of shots. For the 
cause thereof, well, “seek for the 
woman.” As was quite natural the town took sides and feeling 
ran pretty high. At the trial, the partisans of Mr. Watkins 
attended equipped with a rope, declaring their intention of 
hanging the judge should the verdict not coincide with their 
views. Judge Lynch’s verdict of sus. per coll., however, seems 
to have had no terrors for the South Dakota jurist. We 
would cheerfully publish his name if iwe had it, but it seems 
to have been kept hidden by the reporters. At all events, 
Mr. Watkins was held for trial, all threats of hanging and 
tar and feathers to the contrary notwithstanding. 

This, we suppose, will furnish another item for the col 
umns of our English contemporary law journals who seem 
to take keen delight in bits of news of this kind. 


Go B@ 


Lively Times in 
South Dakota. 





Governor Lee of Delaware has signed the bill abolishing 
the pillory. That amcient symbol of ignominy is now rele- 
gated to the limbo of vanished © 





monuments of man’s ingenuity in 

The End of the devising methods of oppressing 

Pillory. man. It dies uwnregretted and un- 
mourned. 


What the .ack and boot were to 
the body, the pillory was to the soul of a sensitive culprit. 
What a succession of images are evoked ‘by the mere meation 
of its name. Hester Prynne is seen—Hawthorne’s heroine of 
the Scarlet Letter—standing with her babe, exposed to the 
gaze of the Salem townfolk. Then her conscience stricken 
lover making his tardy public confession. Though what need 
t» resort to fiction? Daniel Defoe was condemned to occupy 
the place of shame. Eaton, the bookseller, in 1812, whose sole 
offense was the crime of having published Thomas Paine’s 
“Age of Reason,” faced the gibing mob and the preacher, 

‘Thomas Evans, who, in 1797, was sentenced for singing “a 
seditious Welsh song.” 
In England, Lord Thurlow’s opinion that “the pillory 
| was the restraint against licentiousness provided by the wis- 
dom of past ages,” prevailed even as late as 1837, when that 
method of punishment was finally abolished. 
The element of personal danger was by no means small, 
| for while a popular criminal might receive the crowd’s ap- 
| plause, the object of a mob’s execration was quite likely to 


| 


| bo the target for rotten eggs or even more deadly missiles. 
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In 1755 two men were convicted of murder for killing a 
criminal in the pillory. 

As a deterrent force or method of reformation (if it ever 
amounted to much as either) the pillory outlived its use- 
fulness years ago and the Delaware Legislature deserves 
commendation for suppressing it. 


oo B@ 


If within a few years another as able as Abraham Lin- 
coln could be found, if as poor, it would be simply a physical 
impossibility for him to hold office. 
An independent and assured in- 
come will soon be an unwritten 
qualification for the Presidency. 
As remuneration, the $50,000 per 
year salary is absurd, and with the 
increasing demands made upon our chief executive, it is of 
course too small an amount with which to maintain the 
dignity of the office. Twice that sum would be no more than 
sufficient to cover the cost of keeping up the establishment 
which we have a right to expect and the entertainment which 
modern diplomacy has found necessary. An honest man who 
‘properly performs the duties of President of the United 
States must retire even poorer than when he took the oath 
of office. : 

It is exceedingly unfortunate that Congress, lavish to 
excess when it comes to such items as free seeds, congres- 
sional records, mileage, etc., should have been so short- 
sighted as to defeat the proposition made at the present ses- 
sion to raise the President’s salary to $75,000. Apart from 
all considerations it is decidedly “picayunish” for a country 
of this size to haggle over $25,000 per year. 


The President’s 
Salary. 
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The New York State Senate “did itself proud” when it 
passed the Cassidy Bill and thus put itself on record as 
desiring to abolish the useless and 
farcical performance of excepting 
every time a judge overrules or 
sustains an objection. While in 
theory “I except” is supposed to 
give due notice that the attorney does not acquiesce in his 
Honor’s ruling and intends to make it the basis of a possible 
appeal, in reality it serves no useful purpose. Nor is it at 
all certain that the repeated iteration of the phrase in ques- 
tion does not create an impression in the minds of some 
jurors that there exists a serious disagreement between court 
and counsel. Furthermore, in the heat of trial there have 
been cases where am attorney has neglected through sheer 
inadvertence to repeat the magic formula and to hold that 
under such circumstances and where his objection has been 
fully and fairly stated, he is nevertheless not entitled to have 
the judge’s opinion reviewed, is decidedly unfair. In itself 
the change does not amount to so very much, but then, after 
all, life is made up of little things. 


“| Except.” 
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We have made a point of not commenting on decisions 
of lower courts since their force as precedents is necessarily 
but slight. We deviate from the 
rule in the present instance because 
the case involves a somewhat novel 
theory. As everybody knows, it is 
a well established rule of law that 
the executory part of a contract 
may always be discontinued, though the party discontinuing 
will, of course, be subject to damages. Such damages em- 


Discontinuing Execu- 
tory Contracts. 


brace the sum already expended by the other party and the 
’ profits which would have accrued. Thus if A makes a written 
agreement with B to build a house and when it is half com- 
pleted B notifies A to stop, the latter cannot, of course, go 
abead in defiance of the countermand.. If, however, he has 
expended $5,000 for labor and materials and his profits 
would have been $1,000, it is obvious that the amount of his 
damages would be fixed at $6,000. Now apply this principle 
to advertising contracts and see what the result will be. As 
every attorney who represents a newspaper or magazine is 
aware, great difficulty is experienced with advertisers who 
sign contracts for definite periods, say a year, and at the 
expiration of a month or two calmly notify the publication in 
question to stop. The only thing that can be done is to 
discontinue the advertisement forthwith, despite the fact 
that commissions paid to am agent may have amounted to 
several times the sum actually received. . 

In a recent case decided at the Appellate Term of the 
New York Supreme Court, counsel for a daily newspaper 
adopted a somewhat ingenious plan. He alleged in his com- 
plaint and attempted to prove at the trial, first, that an 
advertising contract was different from any other contract 
in that al] the expense was initial and not continuing; second, 
that it cost a nominal sum, say 50 cents, to set up the adver- 
tisement in type; third, that the agent had been paid a com- 
mission, and fourth, that inasmuch as there were no other 
expenses to be incurred (since the mere amount of paper 
which might be occupied by the advertisement cut no figure 
and the entire type was handled as a mass) the balance of 
the sum agreed to be paid could be recovered on the theory 
of future profits. In other words, if an advertiser agreed 
to pay $1,000 for a year’s insertion, $100 had been paid to the 
agent and it cost 50 cents to set the advertisement up in type, 
then the newspaper could recover $100.50 on the theory of 
expense incurred and $899.50 on the theory of future profits, 
making a total recovery of $1,000. 

The testimony was excluded by the trial justice, but the 
judgment has been reversed by the Appellate Term, one of 
the judges of that tribunal of three dissenting. We believe 
that this case lays down a correct principle of law and we 
give the theory for what it is worth for the benefit of such 
of our readers as represent newspapers, magazines and 
advertising agencies. 


Bo ff 

In putting a quietus upon the attempt of certain well 
intentioned friends to nominate him for the position of Chief 
Justice of the Appellate Division, 
First District, of the New York 
Supreme Court, Judge Alton B. 
Parker has not only maintained his 
personal dignity in a striking man- 
ner, but he has also furnished an exceedingly valuable pre 
cedent. While there is nothing to be condemned in the 
course of a member of the judiciary who chooses to abandon 
one branch of the governmental service in an attempt to 
enter another, it goes without saying that such a one is not 
justified in delivering speeches and performing the active 
duties of electioneering while still retaining his position on 
the bench. For which reason, Judge Parker naturall yrefused 
to take part in the last campaign as long as he was a member 
of the New York Court of Appeals. 

Furthermore, when the popular verdict has been ren- 
dered it scarcely seems the proper thing for an ex-judge to 
find a groove already cut out along which he may slide back 
to his old position. While there is nothing technically wrong 
in such a course, it savors too much of a politica] hocus pocus. 


Dignity Maintained. 
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The Philippine Penal Code. 


By Richard W. Young. 


Address Delivered Before the Utah Bar Associtaion. 


This code, like all other Spanish codes, is remarkable 
for precision of language and definition. Although the Ameri- 
can lawyer may differ with many of its provisions, he can 
but admire the beauty of its workmanship. It has many fea- 
tures that are worthy of more than a passing notice; but it is 
to its provisions limiting the discretion of the judge and 
respecting the application and nature of penalties that I 
desire chiefly to draw attention. The discretion of our 
judges extends, uncontrolled by statutory rule, between very 
broad limits; and we frequently find in our penal code such 
provisions, respecting penalties, as that a crime is punish- 
able by imprisonment “not less than one nor more than ten 
years,” “not exceeding five years,” “a term which shall not 
be less than ten years and which may be for life,” “not less 
than three years nor more than twenty years,” “not less than 
one nor more than twenty years,” etc., etc., while fines may 
be imposed which shal] not exceed five thuosand dollars or 
one thousand dollars, as the case may be, and in many cases 
the discretion of the court extends to both fine and imprison- 
ment within equally broad limitations. It is not so under the 
Spanish system of jurisprudence—the discretion of the judge 
is narrowed by express statutory provisions within narrow 
limits. With us, it is supposed that the judge will impose 


sentence having in view the extenuating and aggravating | 


circumstances of the case, such circumstances remaining 
practically without statutory enumeration; with the Spanish, 
however, all circumstaness that may be considered in extenu- 
ation or aggravation of the offense arg, minutely enumerated, 
and the judge, in the imposition of sentence, must set down 
in writing his findings of fact and conclusions of law, much 
as we do in equity cases, thus enabling a court of review to 
ascertain whether each circumstance of the case has been 
given due weight and the sentence made to fall within the 
precise and proper subdivision of the corresponding penalty. 
Under the latter system there is little opportunity for pre- 
judice or favor to imfluence the sentence, and, possibly, too 
little opportunity for those important considerations which 
are incapable of definition to receive due weight. Whether 
uniformity of punishment and certainty thereof, so far as 
the extent is concerned, should, in the interests of justice, 
give way to uncontrolled judicial discretion, is a matter 
upon which our own jurists and those of the continent have 
differed widely. 


Before starting upon the elucidation of the swhbjects 
mentioned, it will be interesting to note that the Philippine 
Code provides that every person criminally liable for a crime 
or misdemeanor ghall also be civilly liable, and that the 
criminal court is authorized to fix, according to its judgment, 
the amount for which the person condemned shall be liable; 
and the obligation to make restitution, to repair the damages 
or indemnify the losses, is transmitted to the heirs of the 
person liable. 


In approacuing the fixing of a sentence, the judge must 
bear in mind whether the culprit is a principal, an accom- 
Plice, or an accessory, and whether the crime was con- 
summated, frustrated, or merely attempted. Should the crime 
committed differ from that which the culprit had intended to 
commit, sentence is to be imposed under the operation of a 








series of rules, whose character is indicated by the following, 
namely, that if the penalty prescribed for the consummated 
crime should be higher than that corresponding to the crime 
intended, the penalty of the latter in its maximum degree 
shall be imposed. A frustrated crime is punishable by a 
penalty next lower in degree than that prescribed for the 
consummated crime. Accomplices in a consummated crime re- 
ceive the penalty next lower in degree than that correspond- 
ing to the consummated crime, and accessories receive a 
penalty two degrees lower. And so, it is precisely stated by 
degrees how the punishment of principals, accomplices and 
accessories shall vary in consummated, frustrated and at- 
tempted crimes. 

The judge must also take into consideration the extenu- 
ating or aggravating circumstances of the offense. The pen- 
alty provided by law is to be divided by the court, if the law 
itself shall not have divided it, into three equal parts, and 
the sentence shall be imposed under the following rules: 


1. If neither aggravating nor extenuating circumstanc:s 
should have attended the deed, they shall impose the penalty 
prescribed by law im its medium degree. 

2. If only an extenuating circumstance should have at- 
tended the deed, they shall impose the penalty in its mini- 
mum degree. 

3. If only an aggravating circumstance should have at- 
tended the deed, they shall impose the penalty in its maxi- 
mum degree. 


4. If both extenuating and aggravating circumstances 
should have attended the deed, they shall make a reasonable 
allowance in the designation of the penalty by counter- 
balancing the weight of the one with the other. 

5. If two or more very marked extenuating circumstances 
and no aggravating circumstances should have attended the 
act, the court shall impose the penalty next lower to that 
preseribed by the law in the degree that it considers proper, 
according to the number and importance of such circum- 
slances. 

6. Whatever may be the number and importance of the 
aggravating circumstances, the courts shall not impose a 
higher penalty than that prescribed by law, in its maximum 
degree. 

7. Within the limits of each degree, the courts shall deter- 
mine the extent of the penalty, in view of the number and 
importance of the aggravating and extenuating circumstances, 
and the greater or lesser extent of the evil produced by the 
crime. 

From the rule last mentioned, it will be seen that a 
discretion of the court is limited to the limits of each degree. 
We ghall see, as we proceed farther, what are the limits 
of this discretion. It may be mentioned that in the applica- 
tion of fines, the courts may go to the full limit within which 
the law permits their imposition, taking into consideration 
not only the aggravating and extenuating circumstances of the 
deed, but chiefly the wealth or means of the culprit. Let us 
next inquire what are the extenuating and aggravating cir- 
cumstances to be taken into consideration by the court. 

Extenuating circumstances are found when all the re- 
quisites necessary to exempt do not exist, or when the 
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culprit is under eighteen, or when an offense is more grave 
than was intended, or when the party injured gave sufficient 
provocation or threat, or when committed in vindication of 
a grave offense to the culprit or his immediate family; or 
when committed in a state of intoxication, if not habitual 
or subsequent to the plan to commit the crime; or when the 
person has acted under such powerful excitement as natur- 
ally produces a loss of reason or self-control; and, finally, 
under other circumstances analagous to the foregoing. 

Circumstances which aggravate crimina) liability are the 
following: 1. That the injured person is of the immediate 
family of the offender; 2, that the act ‘was committed with 
treachery (treachery being defined to be the commission of 
a crime by employing means in the execution thereof tending 
to insure it without risk to the criminal from the defence of 
the injured party); 3, that it was committed in consideration 
of a price, reward or promise, or by means of inundation, 
fire, poison, explosion, as stranding of a vessel, derailment 
of a train, or other artifice involving great destruction; 5, 
that it was committed by means of printing, lithography, 
etc.; 6, that the wrong done is deliberately increased by other 
evils unnecessary to the execution of the crime; 7, that it 
is committed with premeditation, or 8, with craft, fraud or 
disguise; or 9, where advantage is taken of superior strength, 
or means employed to weaken the defence; or 10, when com- 
mitted with abuse of confidence; or 11, by taking advantage 
of a public position; or 12, by adding ignominy to the natural 
effects of the act; or 13, when committed on the occasion of 
a fire, or other calamity; or 14, with the assistance of armed 
persons, or of persons who insure or provide immunity; or 
15, when committed at night, or in an uninhabited place, or 
by a gang; or 16, any attempt of or with insult to the public 
authorities; or 17, when the culprit has been previously pun- 
ished for an equal or greater crime, or for two or more lighter 
crimes; or 18, of a crime included in the same title of the 
Code; or 19, when a crime is committed in a sacred place, or 
in a place where public authorities are engaged in their 
duties; or 20, witm disregard for the respect due the person 
dnjured on account of his rank, age or sex, or in his dwelling, 
if without provocation; or 21, when the act is committed by 
entry in a way not provided for the purpose; or 22, by break- 
ing through a wall, doors, etc.; or 23, when the culprit is a 
vagrant; or 24, by the use of arms prohibited by the regula- 
tions. 

Then follows a somewhat remarkable provision to the 
effect that the circumstance that the culprit is a native, 
mestizo or Chinaman, shall be taken into consideration. for 
the purpose of increasing or reducing the penalty within the 
discretion of the court. The application of this article ap- 
pears to have led to the reduction of sentences in many cases 
for murder, theft, and other crimes habitual among the 
natives where both criminal and person offended were na- 
tives or Chinese, and to increase the penalty where a Spani- 
ard, particularly a Spanish official, was the object of the 
crime. 

Having in mind these elaborate rules with numerous ex- 
ceptions and explanations which I have not paused to enumer- 
ate, the judge consults his statute to ascertain which, among 
the long list of penalties, is the one applicable to the offense 
committed. It will be interesting to ascertain the nature 
of the punishment imposed in Spanish-speaking countries. 

The penalty of death is imposed by the garrote upon a 
scaffold and in a public place. The garrote causes death by 
the bringing of a bar in front of the neck close to a bar at 
the rear of the neck, thus severing the spinal cord; the opera- 
tion is performed by the turning of a screw, and accom- 
plishes in a comparatively humane manner that which is 
attempted, though too often with deplorable results, by hang 





ing. Those sentenced to either perpetual or temporary 
“chains” are required to carry a chain at the ankle hanging 
from the waist, and are employed in hard and painful labor 
in a public institution for the benefit of the state. Those 
condemned to reclusion are forced to labor for the benefit of 
the state within the precincts of the penal institution. Those 
sentenced to relegacion may devote themselves, under the 
surveillance of the authorities, to their profession or trade 
within the radius to which the limits of the penal institution 
extend. Expulsion from Spanish territories, either perpe- 
tual or temporary, may be imposed im certain cases. ‘ihe 
punishment of “presidio” carries with it the necessity of 
forced labor, and the punishment of “prison” the privilege of 
engaging in such labor as the culprit may choose, subject to 
the discipline of the institution. In both of these cases the 
product of the labor of the condemned is devoted to meeting 
the civil liabilities arising from their crimes, to the indemnifi- 
cation of the prison for expenses and to the creation of a 
fund to be delivered to the culprit upon his discharge from 
prison. Those sentenced to confinamiento are taken to some 
town or district at a distance of from thirty to three hundred 
kilometers from the place where the crime was committed, 
where they may remain at complete liberty under the sur- 
veillance of the authorities—tue extraordinary provision being 
here made that the government may assign all such to the 
military service as are fit therefor and may consent to such 
assignment. Banishment from certain places designated in 
the sentence may be imposed. Persons may be sentenced to 
public censure which shall be imposed by a court sitting with 
open doors; private censure, behind closed doors may also 
be imposed. “Arresto” mayor is served in the public prison 
of the district, and “arresto” menor is served in the court 
building of the town, or in the house of the culprit himself, 
if the sentence shall so declare, without his being allowed to 
leave the same during the entire period of the sentence. A 
person may be sentenced in certain cases to degradation and 
shall be stripped by the court bailiff of his uniform robes of 
office and decorations. The striping shall be carried out at 
the command of the presiding judge, who shall order it in 
the following manner: “Strip A. B. of his imsignia and 
decorations, to wear which the law declares him unworthy. 
The law degrades him because he has degraded himself.” 


To illustrate the minuteness with which crimes are de 
fined by the Spanish Code, let us consider the one crime of 
robbery. ‘As with us, robbery is theft plus violence or in- 
timidation of the person or the use of force with regard to 
the property itself. Severe penalties are imposed where 
homicide is occasioned by the robbery; or as a result thereof 
the person assaulted should become an imbecile, impotent, 
or blinded, or should be mutilated or detained for ransom; 
oz where there should be the loss of an eye or any principal 
member of the body; or where the violence attending the 
crime is manifestly unnecessary or any minor deformity or 
disability should result to the person assaulted. The judge 
must impose the penalty in its maximum degree if the crime 
was committed in an unhabitated place and by a gang or by 
attacking a moving train or by entering passenger compart- 
ments or by surprising passengers in any manner within the 
cars; and the chief of the gang, if it should be wholly or 
partially armed, is to receive the next higher penalty. Male- 
factors who habitually travel with the gang are presumed to 
have been present at the commission of the crime, unless 
there be proof to the contrary. Distinctions are drawn be- 
tween the robbery of an inhabited house and one that is un- 
inhabited; and between public buildings and houses dedicated 
to religious worship and other buildings. The punishment 
varies with the fact whether the culprit carries arms or is 
without them, and also as to the value of the property 
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stolen. The penalty is raised to the next higher degree if 
the culprit has been previously convicted of the same offense. 
Those having in their possession pick-locks or other tools 
specially designed to commit the crime of robbery, without 
satisfactory explanation, and those who manufacture such 
tcols, are severely punished. 

(Let us now assume that a man employed as a janitor of a 
public building should, at night, being armed, break open 
a box within the building where he was employed and ab- 
stract therefrom property of more than 1,250 pesetas in 
value (a peseta being worth twenty cents), what penalty 
would be imposed by the court? Article 508 of the Penal 
Code provides in such a case, for the imposition of the 
penalty of “presedio mayor in its medium degree to cadena 
temporal in its minimum degree.” By referring to the tables 
in the Code we ascertain that this punishment extends from 
eight years and one day to fourteen years and eight months— 
this period of six years and eight months is to be divided. 
you will remember, into three equal parts, and the judge is 
now confronted with the necessity of determining within 
which of the three divisions the punishment shall be im- 
posed. He will first search for extenuating circumstances— 
none such will be found. Under the case stated he will next 





look for aggravating circumstances and will find one in 
the fact that the malefactor has taken advantage of his 
public position as janitor, and a second in the fact that he 
has committed the crime at night. Under the rules pre 
viously stated, namely, that if there be only aggravating 
circumstances, the penalty shall be imposed in its maximum 
degree, we ascertain from the table that the discretion of 
the judge is limited between twelve years and one day and 
fourteen years and eight months, the maximum degree of the 
punishment prescribed by statute. You see, therefore, that 
it would be quite possible for a man to take a pencil and 
paper in hand and figure out within very narrow limits the 
punishment that would be imposed upon him for the com- 
mission of a crime, should he be acquainted with the multi- 
tudinous rules of the Code. As I said before, the judge must 
set forth with precision the crime committed with all of its 
attendant circumstances, and the conclusions of law there 
from under the statutes that govern him—thus it happens 
that the legality of his action is open to inspection; and if he 
shall have followed the law, he will be free from any impu- 
tation of passion or prejudice, since his own discretion has 
been controlled by the discretion of the nation as imposed 
in its elaborate system of statutory rules. 





The Anarchy of Our Divorce Laws. 


By Robert Grant, 


(Courtesy of “Public Opinion.”) 


The clergy of many of the churches, especially the Pro- 
testant Episcopal, have recently been agitating the subject 
of the remarriage of divorced persons. For the great ma- 
jority of the American people this special phase of the mat- 
ter is regarded as settled. The sober sense of our public long 
ago reached the conclusion that divorce is a necessary and 
often beneficial remedy against tyranny and suffering an: 
that a bar to marriage after divorce in most cases would ve 
inconsiste~< with justice, and prejudicial to the best interests 
of civilizatson. The fiat of the churches that to remarry after 
divorce for any cause, or save for that of infidelity, is ne- 
cessarily inconsistent with the highest ideals of humanity. 
is regarded more and more the world over as monkish and 
untenable. If a vote were to be taken by the nation as to 
whether -‘livorced persons should be allowed to marry during 
the lifetime of the former husband or wife, the result, in 
the opinion of the writer, would show a pitiful minority in 
favor of the clerical view. 

A recent writer well expresses the common sense atti- 
tude of our people in the following words: “It is well to 
remember that the institution of marriage relates to society 
as here constituted. It refers to life on this planet, and has 
nothing to do with any possible existence after death. In- 
deed, this point has been settled by the highest Christian 
authority. When interrogated by his critics as to whose wife 





the seven-times-married woman would be in the next world, 
Jesus said: ‘In Heaven they are neither married nor given 
in marriage. Thus divorce according to the founder of 
Christianity is a secular rather than religious question, and 
is not a legitimate subject for religious interference.” 

In protest against the stigma which some of the churches 
would fain fasten on women and men who, having been di- 
vorced from their husbands or wives for desertion, cruel abusa 
or gross habits, have married again, stands the testimony of 
the American who has given as close study to the subject 
as any one now living—Hon. Carroll D. Wright. The report 
of the Department of Labor on marriage and divorce in the 
United States and Europe for the years 1867-1889 was pre- 
pared by him, and the conclusions which he drew at that 
time from statistics as to the workings of divorce are well 
“I do not believe,” he said, “that divorce is a 
menace to the purity and sacredness of the family; but 1 
do believe that i tis a menace to the infernal brutality, of 
whatever name, and be it crude or refined, which at times 
makes a hell of the holiest human relations. I believe the 
divorce movement finds its impetus outside of laws, outside 
of our institutions, outside of our theology; that it finds its 
impetus in the rebellion of the human heart against that 
slavery which binds in the cruelest bonds of the cruelest 
prostitution human beings who have, by their foolishness, by 
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their want cf wisdom, or by the intervention of friends, missed 
the divine purpose, as well as the civil purpose of marriage. 
I believe the result will be an enhanced purity, a sublimer 
sacredness, a more beautiful embodiment of Lamartine’s 
trinity—the trinity of the father, the mother and child’— 
to preserve which, “in all its sacredness, society must take 
the bitter medicine labelled ‘Divorce.’ ” 


So it is safe to state that in the estimation of the 
average citizen the panacea for the evils resulting from the 
somewhat chaotic condition of our marriage and divorce laws 
is not to be found by modern democracy in the arbitrary and 
reactionary attitude of any church. Here where religious 
tolerance is now universal, each church is at liberty to enact 
what canons it chooses for the guidance of its members. But 
there was a time when marriages performed by clergymen 
in this country were not legal. As a recent editorial in New 
York suggests, it might readily come to pass that if the 
clergy were to take upon themselves to exercise offensively, 
in opposition to the state, the prerogative of conscience and 
judgment, the state might decide to relieve them of their 
conflictizg magisterial function with respect to marriage, 
as is now the case in France, for instance. 

There is, however, little wonder that the clergy of the 
Episcopal Church should have been aroused to stern de- 
nunciation of the growing tendency among the fashionable 
rich in certain sections of the country to shuffle off the mar- 
riage tie with scandalous celerity and frequency in order to 
take new husbands or wives. The Episcopalian renaissance, 
which has been one of the social forces of the last twenty 
years, has attracted by its esthetic sympathy and spiritual 
zeal many of the most wealthy people, especially in the Hast. 
The zone which includes New York City and Newport may 
be termed the storm centre of divorce and hasty remarriage 
notoriety, and statistics show that the larger portion of these 
plutocratic profiigates profess nominally at least the Episcopal 


“faith. Theirs are the antics emphasized by the press re- 


ports and read all over the country, inspiring disgust among 
decent citizens. Their example is noxious on account of the 
publicity accorded them, but numerically they are unimport- 
ant. Their homes, which Mr. Dooley describes as those of 
luxury and alimony, are a disgrace because their whole point 
of view is fundamentally self-indulgent and contemptuous of 
social order. Their lives are at fault rather than the laws 
of the United States. 


And yet all thoughtful citizens are agreed that we as a 
nation are suffering from the disadvantages of a lack of uni- 
formity in our marriage and divorce laws; in the former no 
less than in the latter. Each State has its separate code and 
exercises independent authority in regard to institutions which 
affect more closely than any other the private lives of our 
people. The favorite remedy suggested for this is a con- 
stitutional amendinent, which would transfer altogether the 
control of divorce and (logically) of marriage from the in- 
dividual States to the national government, or would fix 
the specific causes for which divorces could be granted in the 
several States. Such an amendment after its passage by 


Congress would require approval by the Legislatures of 
three-quarters of the States. 


In his notable work in three volumes, published last 
autumn, entitled “A History of Matrimonial Institutions,” by 
George Elliott Howard, Ph. D., which will interest all stu- 
dents of social progress, the author, referring to this matter, 
writes: “The method of procuring the enactment of a 
federal law under a constitutional amendment—once much 
in favor—has for the present been almost abandoned by active 





workers. Instead it is preferred, through the State com- 
missions on uniform legislation, to urge the adoption of a 
model statute by the separate commonwealths. These com- 
missions, now thirty-five in number, have prepared a bill for 
a law governing divorce procedure; and its temperate and 
practical provisions ought to gain its general adoption. Ali 
this is well; but it is still more needful to strive for a com- 
mon marriage law.” 


A CONSTITUTIONAL AMENDMENT IMPRACTICABLE. 


The testimony of Rev. Samuel W. Dike, LL. D., the corre- 
sponding secretary of the National League for the Protection 
of the Family, who has devoted his energies for years to the 
subject, and whose thoughtful articles and opinions are con- 
tained in magazine articles and the successive annual reports 
of his society (See Howard, Volume IIL, Chapters XVII, 
XVIII. passim) informs me that the passage of a constitutional 
amendnient is, in his opinion, impracticable and not the most 
desirable goal for present endeavor. (See his annual report 
for 1904, pp 10, 11.) In his report for 1900 he says: “Con- 
stitutional amendments have an attraction for many, especiai- 
ly for those who have never really studied the subject, but 
who are eager for a short cut to some desired end.” The 
practical difficulties are obvious. The citizens of three-quar- 
ters of the States must first consent (1) to relinquish their 
sovereign powers in favor of the national government; (2) 
to view with favor the enlarged jurisdiction of the federal 
courts; (3) to accept the details of a divorce bill which 
should either make the causes for which divorce would be 
granted less numerous or the reverse. Is there any reason 
to believe that the solid South, which has stood tenaciously 
for States’ rights, would favor such an amendment? In South 
Carolina no divorce is granted for any cause. A bill to 
which three-quarters of the States would agree would in- 
evitably include a number of causes. 


In the opinion of the writer, formed by inquiry and ob- 
servation, present attempts to procure a constitutional amend- 
ment would be futile. Before considering other methods of 
promoting uniformity the attention of those interested in 
reform should be called to another passage in Mr. Howard’s 
book. In Vol. ILL, on page 220, he writes: “Indeed, there has 
been a great deal of misdirected and hasty criticism of Amer- 
ican divorce legislation. Such sweeping assertions 
are in many ways misleading and fail to advance the solution 
of the divorce problem. There is, of course, in the aggregate 
a ‘large’ body of statutes; for each of the fifty-three com- 
monwealths, on this subject as on all others, has a separates 
code; but the harm resulting either from the bulk or the 
perplexity of the iaws, while needing a remedy, is not so 
serious as is commonly assumed. More and more in their 
essential features the divorce laws of the States are dupli- 
cating each other; and there is already ground for hope that 
in reasonable time they may attain to practical uniformity. 
Furthermore, it may well be questioned whether the com- 
plexity or the conflict in the American codes is so pro- 
nounced as in the numerous systems of divorce law main- 
tained in the States of the German Empire until the enact- 
ment of the Code ot 1900.” 


MIGRATION FOR DIVORCE EXAGGERATED. 


Indeed the evil of clandestine divorce in the United States 
has been much exaggerated. Commissioner Carroll D. Wright 
in his address before the fourteenth national conference of 
the Unitarian Society, at Saratoga, N. Y., 1891, said as fol- 
lows from statistics based on his report hereinbefore re- 
ferred to: “A vital question connected with divorce relates 
to the real or supposed migration of parties from one State 
to another for the purpose of seeking divorce. The popular 
idea is that a great deal of migration takes place for the pur- 
pose named. This idea is dispelled in some degree by the 
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statistics that are available upon this point, and getting at the 
truth as nearly as possible, it is found that but little less 
than 20 per cent of all the couples in the country were di: 
vorced in other States than those in which they were married. 
But the ordinary migration of parties for legitimate purposes, 
especially from the older to the newer States, which in 1870 
showed that 23 per cent of the native born population, and 
for 1880 22 per cent of such population were living in States 
other than the ones in which they were born, would ap- 
parently reduce the percentage of persons migrating for the 
purpose of divorce to a point even less than stated.” Com- 
menting on this passage Mr. Howard writes: “In fact, for 
the reason assigned by Mr. Wright, it seems highly probable 
that the number of such persons must be placed at con- 
siderably less than 10 per cent of the whole number di- 
vorced in the United States.” 


Further, according to the report of Commissioner Wright, 
in seventy counties scattered over twelve States, but 67.8 
per cent of the petitions for divorce were granted; from 
which fact he infer’s that “our courts, instead of being care- 
less in the matter of granting decrees, weigh well the causes 
alleged, and do not grant decrees unless the allegations of 
the libellants are fairly sustained.” The discovery that about 
70 per cent of the divorces granted are granted to women is 
well known. Commenting on the topic, Lecky says (Democ- 
racy and Liberty, IL, 208) “it is remarkable that this great 
facility of divorce should exist in a country which has long 
been conspicuous for its high standard of sexual morality and 
for its deep sense of the sanctity of marriage.” Bryce (“Stu- 
dies in Hist. and Jur.,” 850) states “there seems no ground 
for concluding that the increase of divorce in America ne- 
cessarily points to a decline in the standard of domestic 
morality, except perhaps in a small section of the wealthy 
class, though it must be admitted that, if this increase should 
continue, 't may tend to induce such a decline.” 


Therefore cne should not be led astray by the exaggera- 
tions and emotional charges of those who, misled by scandals 
which have occurred under their eyes, jump at conclusions, 
regardless of statistics, concerning our social degeneration. 
First and foremost it is indispensable that our national statis- 
tics should be brought down from 1896 to the present time 
and the real facts concerning marriage and divorce set before 
us. Happily this important matter has been called to the 
attention of Congress by the President of the United States 
in a special inessage, January 30, 1905, in response to petitions 
of certain of the clergy and other citizens. The necessity for 
the continuation of Mr. Wright’s work by the Department of 
Commerce and Labor can not be exaggerated, for without the 
missing data personal prejudice and idiosyncracies can not 
be pricked by the lancet of authority and popular miscon- 
ceptions are liable to flourish. 


CO-OPERATION IN DIVORCE LEGISLATION. 


The actual progress toward conformity by the method 
of co-operation between the several States has directly or 
indirectly »een very considerable. Public opinion working 
in the separate commonwealths is gradually eliminating the 
worst features which permit collusive divorces or which tend 
to afford a jurisdiction fof persons who seek short or un- 
savory methods of terminating the marriage contract. The 
following summary of the divorce legislation of the years 
1884-1903 compiled from the work of Prof. Howard by Mr. 
Dike in his annual report for 1904 should be read by all who 
prefer facts to imaginative vaporings, for here the statistician 
confronts the howling dervish: 

“The term of residence before an applicant can sue for 
divorce has been raised from ninety days in North Dakota, 
South Oakota and Oklahoma, and from six months in Arizona, 
California and Georgia to one year; except that in South 
Dakota the term is six months unless the defendant is a 








non-resident. New Jersey requires three years if the offense 
is adultery. Virginia prescribes one year in the county 
where one of the parties lives. Delaware forbids divorce to 
all non-residents unless the alleged cause be also a statutory 
cause in the Stale cf former residence. Colorado, Connecticut 
and Verreont provide fuller notice to non-resident defendants. 
Missouri and one or two other States make stricter regula- 
tions regarding domicile. Maine alone bas made conditions 
for parties coming into the State a little easier. 


“Delaware by constitutional amendment has transferred 
jurisdiction over divorce from the Legislature to the courts. 
indiana, New Jersey and Rhode Island have provided for 
limited divorces. 


“Arizona has abolished its ‘omnibus’ clause. Florida, 
Idaho, Utah and Washington have added insanity to their legal 
grounds for divorce, but generally with careful safeguards. 
Arkansas and Nerth Dakota have removed this cause from 
their statutes. The District of Columbia has now only one 
cause for divoree—adultery—in place of four, while Colorado 
has added felony. Pennsylvania and Texas restrict their 
provisions for divorce for crime. A limited divorce in Louis- 
iana can now be made absolute on petition of the applicant 
in one year, and of the defendant after two years. Mas- 
sachusetts has added the excessive use of opium and other 
drugs to the grounds for divorce. 


“Restrictions on the remarriage of divorced persons have 
been made in twelve States—Alaska, California, Colorado, 
Idaho, Kansas, Minnesota, Missouri, Montana, Nebraska, 
North Carolina, North Dakota and Wisconsin. This has been 
done in two ways: either all decrees have been made nisi, or 
operative only after six months or a year, or by positive 
prohibition of remarriage for one or two years. 

“Advertising to procure divorces has been made illegal 
in California, Idaho, Indiana, Michigan, Oregon and Washing- 
ton. The State’s attorney has been required to appear in 
cases where no other defense is made, or in all cases in 
Colorado, Idaho, Indiana, Michigan, Oregon and Washington. 

“Colorado and Pennsylvania now require the insertion of 
the date and cause of divorce in the marriage license of all 
divorced persons who remarry, and Connecticut requires the 
statement of the fact of divorce in the new marriage certifi- 
cate, ‘ 

“All the stx New England States have perfected their 
systems for the collection and publication of their stat'stics 
of marriage and divorce, Maine having begun the work within 
the period and New Hampshire carrying it back to 1858.” 

Congress has enacted a uniform marriage law for all the 
Territories and made the term of residence in them one year 
before a divorce can be obtained. The Supreme Court of the 
United States in the cases of Andrews v. Andrews, 188 U.S 
i4, and German Savings & Loan Society v. Dormitzer, 192 
U. S. 125, has recently decided definitely that a decree of 
divorce may be impeached collaterally in the courts of an- 
other State by proof that the court granting it had no juris- 
diction, even when the record purports to show jurisdiction 
and appearance of the other party, without violating the full 
faith and credit clause of the United States. Or, in other 
words, that a State may forbid the enforcement within its 
berders of a decree of divorce procured by its own citizens 
who, whilst retaining their domicil in the prohibiting State, 
have gone into another State to procure a divorce in fraud 
of the law of the domicil. These decisions settle finally the 
sometimes mooted questions whether the prohibiting State 
has power.without infringing the Federal Constitution to go 
behind the record end deny jurisdiction on the ground that 
the court of the State granting the divorce had no jurisdiction 
for the reason that the domicil of the parties was really in 
the prohibiting State. 

The State commissions on uniform leg'‘slation, which 
ntuieber thirty-five, presented in 1899 for public consideration 
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and suggestion a “proposed uniform law of divorce proced- 
ure,” with the intention that it should be introduced in the 
Legislatures of the several States. Its principal provisions 
may well be printed again here: 


THE PROPOSED UNIFORM LAW OF DIVORCE PRO- 
CEDURE. 


Section 1. No divorce shall be granted for any cause aris- 
ing prior to the residence of the complainant or defendant in 
this State which was not a ground for divorce in the State 
where the cause arose. 


Sec. 2. No person shall be entitled to a divorce for any 
cause arising in this State who has not had actual residence 
in this State for at ieast one year next before bringing suit 
for divorce, with a bona fide intention of making this State 
his or her permanent home. 


Sec. 3. No person shall be entitled to a divorce for any 
cause arising out of this State unless the complainant or de- 
fendant shall have resided within this State for at least two 
years next before bringing suit for divorce, with a bona fide 
intention of making this State his or her permanent home. 


Sec. 4. No person shall be entitled to a divorce unless 
the defendant shall have been personally served with process, 
if within this State, or if without this State, shall have had 
personal notice culy proved and appearing of record, or shall 
have entered an appearance in the case; but if it shall appear 
to the satisfaction cf the court that the complainant does not 
know the address nor the residence of the defendant and has 
not been able to ascertain either after reasonable and due 
inquiry and search, continued for six months after suit 
brought, the court or judge in vacation may authorize notice 
of publication of the pendency of the suit for divorce, to be 
given in manner provided by law. 


Sec. 5. No divorce shall be granted solely upon default 
nor solely upon admissions by the pleadings, nor except upon 
hearing before the court in open session. 


Sec. 6. After divorce either party may marry again; but 
in case3 where notice has been given by publication only and 
the defendant has not appeared, no decree or judgment for 
divorce shali become final or operative until six months after 
hearing and decision. 


It is significant that this commission made up of thought- 
ful and able men from the several States, referring to the 
provis:on in Section 6, “After divorce either party may marry 
again,” suculd have seen fit to add the following commentary: 
“As to remarriage, we believe the views of Mr. Nelson in his 
recent work on ‘Divorce and Separation,’ Vol. 2, page 566, are 
almost universally shared by the profession: 

“*The evident intent of these statutes is to prevent the 
guilty party from entering into another marriage. He having 
been unfaithful to the obligations of the first marriage, it is 
presumed that he is unfit to enter into a second marriage 
unless he reforms. But such prohibition is in fact a restraint 
of marriage. It leaves at large a person who by false repre- 





sensations may induce an unsuspecting woman to enter into a 
void marriage; cr if this does not occur, the unfortunate de- 
fendant who can uot marry is tempted to continue adulteries 
without incentive to reformation.’” 


It seems to the writer that the best hope for progress 
toward uniformity in our marriage and divorce laws lies in 
strengthening the hands of these State commissions or of 
some body corresponding to them. They labor at present un- 
der the disadvantage that marriage and divorce legislation 
is Dut one of many subjects with which they have to deal. 
Lack of time is consequently a most serious check on their 
efficiency. Moreover there are no funds to provide for the 
expenses of members coming from the several States to at- 
tend meetings. Were Congress to appoint delegates to rep- 
resent the Territories. at the same time appropriate a liberal 
sum for expenses, prompter results might follow. Indeed 
the appointment of a commission of five or seven persons, 
either members of these State commissions or other suitable 
individuals, and provided with the necessary funds, who would 
meet frequently and give sufficient time for a few years tc 
the work of placing before the Legislatures of the severa! 
States a uniform marriage and divorce law, could not fail to 
haster the successful passage of such a measure. If Con- 
gress lacks the necessary power, where only the several 
States are concerned, it could at least authorize the creation 
of such a commission to draft a federal law, which could 
be uscd as the basis for a uniform law to be adopted suc- 
cessively by the separate States, inasmuch as a constitutional 


amendment seems only a remote possibility at the present 
time. 


RESTRICT MARRIAGE. 


In conclusion, it may be well to suggest that if the clergy 
were as zealous to induce their parishioners ut to cou:tract 
unlit marriages as they are to prevent marriage a.ter divorce, 
their service to modern society in these maiters wouid be 
more practical. The runaway finds constantly an accom- 
plice ir. the wearer of holy orders. As Mr. Howard in his 
closing pages says: “What proper check is society placing 
upon the marriage of the unfit? Is there any boy or girl so 
immature, if only the legal age of consent has been reached; 
is there any ‘delinquent’ so dangerous through inherited tend- 
encies to disease or crime; is there any worn out debauchee 
who can not somewhere find a magistrate or priest to tic 
the ‘sacred’ knot? . . . Loose divorce laws may even in- 
vite crime. Nevertheless it is fallacious to represent the 
institution of civorce as in itself a menace to social morality. 
It is not helpful to allege, as is often done, that with the 
increase of divorce certain crimes wax more frequent, thus 
insinuating the effect for the cause. It is just as illogicai 
to assume that the prevalence of divorce in the United States 
is a proof of moral decadence as compared with other coun- 
tries in which divorce is prohibited or more restricted. To 
ferbid the use of a remedy does not prove that there is ne 
disease.” 
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A Ballad of Speedy Justice. 


By H. Gerald Chapin. 


“The committee appointed to investigate the congested 
condition of the Court Calendars has handed in its report.”— 


Daily Press. 


There never was a clearer case, 
At least in my experience, 

Than when the trolley took his face 
Away from Thomas Yeariance. 


To wit: one nose, five teeth, an ear, 
One chin, one-quarter scalp, two eyes, 
In bill of par-tic-ul-ars clear 
Set forth, defendant to apprize. 


Now Cyrus Ransome, LL. D., 
Is not a counsel tactical, 

For while he knows the theorie, 
He's not what I call practical. 


On Year Book law he’s simply great, 
Those handicraftsmen six who fell, he 
Counts ’mongst his friends most intimate, 

Along with (not the poet) Shelley. 


But where you’ve only one defense 
To call your own, viz, fickle time, 

Commend me for a lad of sense, 
To little Moses Ickleheim. 


Its not improbable I fear, 
That Ransome harbored the delusion 
He’d win because his case was clear. 
(Some folks I’m told have this illusion). 


So after four “extensions” which 

His Honor gave with hesitation, 
We filed demurrer, ‘twas a hitch 

That raised his strongest irritation. 


When out of court was laughed our case, 
In just a fourteen line decision, 

He straightway found he had to face 
Appeal to Appellate Division. 


‘Twas six months here and then two years 
While State Court of Appeals omniscient, 
Did play upon his hopes and fears, 
Before it held his plaint sufficient. 


He seemed to think ’twould soon be tried. 
It must have been a great relief, 

When once amending, we denied 
“On information and belief.” 





Our case was four nought sixty-two. 
Three years we waited for permission 
To go before the twelve men true, 
And then—we issued a commission. 


Our motorman, as we allege, 
Is digging gold in far Alaska, 
While our conductor drives a sledge 
Across the frozen Athabasca. 


This gave defendant four months more, 
And as, when answering June call, 

We weren't quite ready, ‘twas set o’er 
For first term of the court in Fall. 


Then came adjournments six or eight, 
Our counsel was “engaged” so said he, 
And judges always hesitate 
To force ahead a case unready. 


For all the trolley’s ravages, 
Against a “soulless corporation” 

R’s client got full damages 
Without an instant’s hesitation. 


Appeal was filed on ground that he 
In question hypothetical, 

Has asked his family M. D. 
About the plexus vesical. 


Five years passed by, we lost at first, 
Of course, but I assure I am 

Surprised that higher court reversed 
Though this was done per curiam. 


I think that Ransome smells a rat, 
His client at the law is railing, 

But our detectives tell us that 
Of late his health is greatly failing. 


He’ll wait three years I have no doubt, 

For time we'll fight with might and main, 
And if the jury knock us out, 

We'll go up on appeal again. 


So if he forges right ahead, 
He'll get there in a century, 
One witness is insane, one dead, 

And one in penitentiary. 


So let’s intone our hymns of praise, 
Unto our system juridicial, 
Conducive unto len;th of days 
In every corporate official. 
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Martin Van Buren, The Lawyer. 


By Adrian H. Joline. 


(A paper read before the New York State Bar Association.) 


rhe name of Martin Van Buren has been obscured and 
his fame as a lawyer has been dimmed by the persistent 
injustice of posterity. Nothing is more unfair than the judg- 
ment of an indifferent public concerning a man who did not 
carry his success to a dramatic climax. The majority of 
us have no time to waste in the appreciation of men who 
have suffered defeat; and Van Buren, after a life of triumphs, 
was defeated at the end. The career which goes on from 
victory to victory, and terminates at the supreme moment— 
the career of such men as Lincoln, Garfield and McKinley— 
is secure and the decision of the world gives to them the 
crown of immortality. It was not the fortune of Van Buren 
to preserve his hold upon the imagination of succeeding 
generations. 

Few men of the present comprehend the truth that 
Martin Van Buren was a great lawyer in the days when 
lawyers needed something more than a copy of the code, 
Abbott’s Forms, and the latest edition of White on Corpora- 
tions, to qualify them for successful practice; when it was 
not necessary to search through hundreds upon hundreds 
of volumes in order to ascertain in how many different ways 
the courts have decided the same question; but when original 
thought and creative genius were requisite for leadership 
in the battles of the bar. People think of him as a politician 
who was styled “The Kinderhook Fox” and. “The Little 
Magician”; supposed to be cunning and devious in his meth- 
ods; who, as they are inclined to believe, reached the highest 
place in the land by adroit manipulation and sedulous self- 
seeking. They regard him as one who was, in the vernacular, 
a skillful wire-puller; master of the arts by which the people 
_ are often deceived into promoting a charlatan, a trickster, 
and a shallow and plausible manager of men, to the loftiest 
positions in the commonwealth. The fallacy of this judg- 
ment has been admirably demonstrated by our fellow lawyer, 
Edward M. Shepard, in his masterly biography of Van 
Buren, which many competent critics regard as the best of the 
American Statesmen Series. 


There is something almost ludicrous in the unfairness 
with which men treat political adversaries. One instance af- 
fords an example of the way in which reputations may be 
made and destroyed. Charles Francis Adams, candidate for 
Vice-President of the Free Soil ticket in 1848 with Van 
Buren at its head, was confronted with his printed assertions 
of 1844 that Van Buren made “a trade of public affairs,” was 
“fixed to nothing” but his own interest, and that his “cold 
and temporizing policy” at that time was “symptomatic of 
treachery hereafter.” Mr. Adams, frigid New Englander and 
utterly devoid of any sense of humor, was troubled greatly 
as he wrote gravely: “These opinions I then held, but (Mr. 
Van Buren) has done much to make me change them. * * * 
Mr. Van Buren is a mixed character. In early life, right; 
in middle life swayed to the wrong by his ambition and his 
associations—he seems towards the close of his career to be 
again falling into the right channel.” The test of right and 
wrong was whether or not he agreed with Charles Francis 
Adams. If it had not been for the accident of their agree. 
ment in 1848, the original judgment of Mr. Adams would have 
stood upon the record unreversed. It is a shallow observer 
who cannot see that in the life of Van Buren one unceasing 
purpose ran—to promote what he conscientiously believed 
to be for the best interests of his country. If he made errors— 








and there are few public men who do not make errors oc- 
casionally—they were honest errors. It is given to but few 
New Yorkers and to all New Englanders to be infallible. 


But we are not concerned at present with Martin Van 
Buren, Senator of the United States, Governor, Secretary of 
State, Vice-President, and President; we are dealing only 
with Martin Van Buren, counsellor at law, who was at twenty- 
six Surrogate of his county, at thirty a member of the highest 
Appellate Court of his State, at thirty-three Attorney-General 
of New York, and until his election as Governor one of the 
busiest and most prosperous members of the bar. From 1828 
until his death in 1862 he gave no time to the law. To him 
who looks upon a professional life as an ideal one, it may 
be permitted to regret that he bartered for the uncertain 
and illusive rewards of politics the glorious years which 
might have been given to the noble work of an able, inde- 
pendent, high-minded and conscientious advocate. Is the 
memory of the politician, often obscured by erroneous opin- 
ion, but lasting in a sense, better than the memory of the 
great lawyer? In later generations the fame of such men 
as George Wood, Charles O’Conor, William Curtis Noyes and 
Nicholas Hill will surely be of no less value than that of the 
men who wandered from the law into the benighted regions of 
politics. 

Of our twenty-five Presidents, all but five have been 
lawyers of more or less capacity, but it is safe to say that 
none of the lawyer-Presidents have been as eminent in the 
profession as Martin Van Buren and Benjamin Harrison. 
Both of these men were leaders in the bar in their respective 
States, and took part in the argument of great causes. Mr. 
Lincoln was a shrewd and successful trial lawyer before 
juries in what was, in his time, a comparatively undeveloped 
Western State, but his opportunities to demonstrate his ef- 
fectiveness in the highest courts were not sufficient to enable 
him to prove his title to equality with his predecessor from 
New York or with his successor from Indiana. Pierce had a 
reputation in New Hampshire, Buchanan was honored in 
Pennsylvania, and Fillmore, Arthur and Cleveland were great- 
ly respected in New York; but they achieved distinction in 
the sphere of politics rather than in the domain of the courts. 
The qualities which gain political preferment are not always 
those which win triumphs before the judges. 

Van Buren was the son of a farmer of moderate means, 
and he had neither the benefits nor the disadvantages of a 
college education. When, at fourteen, he left the Kinder- 
hook Academy, he began the study of the law with Francis 
Silvester, who is almost invariably styled in sketches of Van 
Buren, as “a respectable lawyer of Kinderhook,” and he was 
for one year a student in the New York office of William P. 
Van Ness, afterwards United States District Judge. Van 
Ness was only four years the senior of his student, and, 
according to Hammond, the historian of early New York 
politics, he was “one of the most shrewd and sagacious men 
that the State of New York ever produced.” I am not pre- 
pared to say that every lawyer should have a college training, 
but the conditions to-day are not the same as those of 1802. 
Colleges then were materially different from the colleges and 
universities of to-day. I doubt if Van Buren would have been 
any more or less successful if he had been a college man. 
As to a clerkship in an office in New York City, I am con- 
vinced that it helped him. We city men recognize the fact 


= » 2 Oe ee Oe ee ek ee Ae dk ee ee, 


—_= 
- 


BYab a? 


THE AMERICAN LAWYER. 155 








that the country lawyer is usually better founded in the pria- 
ciples than the busy men of the metropolis who are com- 
pelled to concern themselves more about the doing of a 
thing than about the technicalities of the performance. The 
magnates of finance in New York City care very little about 
the niceties of the law; they want to achieve results. in 
1802 there was not so much difference between the legal 
business of the city and that of the country; but yet I think 
the year’s work in New York was of advantage to Van 
Buren, although he says himself that Van Ness did not have 
much business. 


There must always be a legend connected with the youth 
of a distinguished lawyer, and there is one about Van Buren 
which the solemn Mr. Holland relates in the “Life,” pub- 
lished in 1835. It is said that “the young advocate, not yet 
sixteen years of age, successfully managed a cause of great 
interest and considerable importance against an opponent 
who was then in full practice at the bar, and has since filled 
several responsible public offices. The future statesman was 
then so small of stature that he was placed upon a table to 
address the jury.” By the time the tale reaches the year 
1888, Mr. Shepard makes the opponent none other than Sil- 
vester himself, and the justice has the lad stand upon a 
bench, with the exhortation, “There, Mat, beat your master.” 
I have serious doubts whether, even in that generation, small 
boys in law offices were allowed to try important causes 
against the lawyer with whom they were serving. 


In the Congressional Library at Washington where the 
papers of many of our Presidents repose, may be found the 
manuscript autobiography which Mr. Van Buren began to 
prepare in his seventy-third year, and which, like many such 
works, was never completed. It has not been published, but 
I am informed that it is to be printed under the auspices of 
Mr. Worthington C. Ford, the efficient chief of the manuscript 
division of the library. Most of the pages are devoted to 
polities, for the author remarks that the briefest sketch of 
the incidents of his professional life would occupy too much 
space and that “they must, with one or two exceptions, be 
left to the judicial reports and to the traditions of the times.” 
He tells us, however, a number of incidents connected with 
the lawyers of the day and with his early life, which make 
us regret that he did not dwell more fully upon his experi- 
ences as a lawyer, and I am tempted to indulge in a few 
quotations. Although the story of his boyish triumphs may 
be apochryphal, there is no doubt that he was precocious. 
In the autobiography, after deploring his devotion to light 
reading instead of to the graver studies, he says: “In place 
of the studies by which I would thus have given employment 
to an uncommonly active mind, I adopted at a very early 
age the practice of appearing as counsel before arbitrators 
and inferior tribunals, and my success was such as to give 
rise to exaggerated impressions that were brought before the 
public in the course of my after political career.” He adds, 
later on: “I cannot pass from the subject of my early pro- 
fessional career in inferior tribunals without a caution to my 
young friends, the circumstances of whose start in life may 
resemble my own, against the adoption of a similar cvurse. 
The temptation to anticipate professional fame is a strong 
one, and my success, humble as it has been, is well calculated 
to mislead young men of genius and ambition. Whatever the 
degree of that success may have been, they may be assured 
that it would have been much greater and more substantial 
if, like many others who may not have succeeded as well, I 
had first acquired a sound education and stored my mind with 
useful knowledge.” This is rather an amusing bit of self- 
appreciation disguised as self-depreciation. 


He was licensed as an attorney in November, 1803, and 
opened an office in his native village in association with his 
half-brother, James I. Van Alen. At the next term of the 
county courts he was admitted as attorney and counsellor, 





and in February, 1807, he reached the ultimate stage of pro- 
fessional standing, the office of counsellor in the Supreme 
Court. In those days they were fond of fine distinctions in 
the grades of lawyers; they had not learned that the lawyer 
finds his level by the force of his intellect rather than by the 
title which he bears. In 1808 he was appointed surrogate of 
Columbia County and served until 1813. In 1809 he removed 
to Hudson and beeame a partner of Cornelius Miller, the 
father of Judge Theodore Miller, whom most of us remember 
as a judge of the Court of Appeals. It is, perhaps, almost 
undignified to refer to the fact that Van Buren and Miller did 
what is called a “paying business.” It is very pleasant to 
think of our profession only in its loftier aspects, but we can- 
not deny that there is a financial element about it which is 
not devoid of serious interest. The question of pay cannot 
be overlooked; and it is no mean test of the ability of the 
men who try and argue causes, this test of the sums which 
clients are willing to pay for their services. At the age ot 
forty-six he was compelled by the exigencies of public life 
to relinquish private practice. He had amassed what was at 
that time a comfortable fortune, acquired by faithful and 
distinguished professional labor. 


In the autobiography, he sums up his legal life thus: 
“For my business I was to a marked extent indebted to ‘he 
public at large, having received but little from the mercantile 
interest or from corporations, and none from the great 
landed aristocraties of the country. It was notwithstanding . 
fully equal to my desire and far beyond my most sanguine 
expectations. I was not worth a shilling when I commenced 
my professional career. I have never since owed a debt that 
| could not pay on demand nor known what it is to be 
without money, and I retired from the practice of my pro- 
fession with means adequate to my own support and to 
leave to my children not large estates, but as much as [ 
think it for their advantage to receive. The cases in which 
I was employed embraced not only the ordinary subjects of 
litigation between man and man in communities like that in 
which I reside, but extended to the most intricate and im- 
portant cases that arose during the last fifteen or twenty 
years of my practice. In the management of these I was 
repeatedly associated with and opposed to such mer as 
Richard Harrison, Aaron Burr, Thomas Addis Emmet, Daniel 
Webster, John Wells, John V. Henry, Peter Van Schaack, 
Abraham Van Vechten, David B. Ogden, Samuel A. Talcott 
and Elisha Williams—a galaxy of great lawyers scarcely 
equalled in the professional ranks of any country.” 


The bar of Columbia County has always been conspicuous 
for ability, but it was unusually brilliant in the early days 
of the nineteenth century. Jacob Rutsen Van Rensselaer, 
Ambrose Spencer, Thomas P. Grosvenor, William W. Van 
Ness—who must not be confounded with Van Buren’s pre- 
ceptor—and Elisha Williams made it famous all over the 
State, and, indeed, among lawyers all over the country. 
Those who have a liking for the stories of the lives of law- 
yers will find its history well told in the privately printed 
book of Peyton L. Miller—the grandson of Van Buren’s 
partner, Cornelius Miller—entitled “A Group of Great Law- 
yers of Columbia County, New York,” printed in the neat 
and attractive style of the De Vinne Press. There you may 
read of Van Buren, of Tilden, of the Livingstons, of the 
Spencers; of the multitudinous Van Nesses and Vanderpoels; 
and of the mighty Williams. The tradition of Williams 
still survives. Raymond, the biographer, who wrote more 
than fifty years ago, says that after Van Ness was made a 
judge of the Supreme Court in 1807, Van Buren was employed 
in the trial of almost every important cause that was tried 
in Columbia County until he removed to Albany, and gener- 
ally opposed to Williams. Van Buren was a plebeian, a 
Democrat; Williams, an aristocrat and a Federalist. Em- 
mons, who wrote a futile sort of sketch of Van Buren in 13835, 
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says that from 1809 the two men divided, and for many years 
continued to divide, the professional business of the county. 
He adds: “The writer has often witnessed, in other places, 
displays of great forensic talent; but he has never seen 
causes tried with anything like the zeal, the skill, or the 
effect, which was always exhibited at a Columbia circuit 
during the period referred to.” Williams was witty, sarcastic 
and eloquent; Van Buren was ingenious, persuasive and argu- 
mentative. When the two men were pitted against each other 
before juries they were greeted by crowded audiences. To- 
day no crowds assemble to applaud contending counsel, un- 
less the cause is scandalous and sensational in its nature. 
When I went to the London Law Courts a few years ago and 
asked the solemn attendant to be shown to some court room, 
he assured me that there was nothing going on which would 
interest me, because there were no divorce cases on trial. 
He had unconsciously gauged the popular standard of prefer- 
ence. 


Williams was a tall, handsome and imposing person, 
nearly ten years older than his adversary, while Van Buren 
was sinall, and, although not insignificant in stature, yet not 
impressive. He had none of those physical qualities whicn 
often carry weight with jurymen. To our modern eyes he 
would have been almost amusing if the description whic1i 
Henry B. Stanton gives of him as he was in 1828 is accurate. 
“Mr. Van Buren,” says Stanton, in his “Random Recollec- 
tions,” “was rather an exquisite in appearance. His com- 
plexion was a bright blond and he dressed accordingly. On 
this occasion he wore an elegant snuff-colored broadcloth coat 
with a velvet collar; his cravat was orange with modest lace 
tips; his vest was of a pearl hue; his trousers were white 
duck; his shoes were morocco; his neatly-fitting gloves were 
yellow kid; his long-furred beaver hat with broad brim 
was of a Quaker color.” 


It is difficult to imagine our leaders of to-day arrayed 
in such a fashion. I can fancy that if any of these eminent 
counsel should appear thus clad in the stately room where 
sits our Court of Appeals, its dignified clerk would fall in 
speechless syncope and the black-gowned judges would dis- 
appear through that mysterious back door which always 
arouses my curiosity. 

Oliver Wendell Holmes once asked Gulian C. Verplanck, 
who, on the whole, seemed the most considerable person he 
ever met, and Verplanck answered “Elisha Williams.” He 
was a worthy foe. The best comparison of the two men was 
drawn by Benjamin Franklin Butler, the partner of Van 
Buren from his admission to the bar until 1828, and a stu- 
dent in the office of Van Buren & Miller, a member of the 
Cabinet of Jackson and of Van Buren, and Van Buren’s most 
intimate friend. “Never,” said Butler, “were two men more 
dissimilar. Both were eloquent, but the eloquence of Wil- 
liams was declamatory and exciting; that of Van Buren in- 
sinuating and delightful. Williams had the livelier imagina- 
tion; Van Buren the sounder judgment. The former pre- 
sented the strong points of his case in bolder relief, invested 
them in a more brilliant coloring, indulged in a more un- 
licensed and magnificent invective, and gave more life and 
variety to his arguments by his peculiar wit and inimitable 
humor; but Van Buren was his superior in analyzing, ar- 
ranging and combining the insulated materials, in compar- 
ing and weighing testimony, in unravelling the web of intri- 
cate affairs, in eviscerating truth from the mass of diversi- 
fied and conflicting evidence, in softening the heart and mold- 
ing it to his purpose, and in working into the judgments of 
his hearers the conclusions of his own perspicuous and per- 
suasive reasoning.” There is an ancient story which ex- 
presses the truth more concisely than the stately, old- 
fashioned phrases of the great reviser. Williams is reported 
as saying tersely of his rival: “I get all the verdicts and you 
get all the judgments.” To those who remember the naive 





remark of the British juryman that Sir James Scarlett 
always won his cases because he was always on the right side, 
this observation of Williams has its significance. But it 
brings to my mind the story which William Allen Butler 
was fond of telling about the Irishman who was present in 
the court of Judge Bosworth, and who said to the lawyer: 
“Ye may say what ye please, but there’s an old, white-headed 
chap up there who gets more verdicts than any of yees.” 
Williams had his way with the juries, but in the end the 
judges determined the controversy. 


Van Buren himself says of Williams: “I invariably en- 
countered him with more apprehension at the circuits than 
any of the great men I have named, and I am sure I speak 
but the opinion of Ris professional contemporaries when I 
say that he was the greatest nisi prius lawyer of the New 
York bar. * * * It seems scarcely possible to excel his 
skill in the examination of witnesses or of his addresses to 
the jury, but with these his ambition seemed satisfied; for 
arguments at the term he was seldom well prepared and far 
less successful.” 


Do you-ever take down from the shelves the dingy vol- 
umes of Johnson or of Cowen, whose wretched law-calf bina- 
ing comes off on your hands and your coat, and skim through 
the contents for the mere pleasure of it? It is like the 
study of the mastodon by the paleontologist. If a man cites 
Johnson or Cowen nowadays, his adversary is adamant and 
the judges talk among themselves about something contem- 
poraneous. You might as well quote the year books, or refer 
to East, or Hobart, or Plowden. But there is in all the old 
reports abundant material for delightful study. It may be 
that they are not what might be styled “light literature,” but 
they are infinitely more suggestive, more stimulating to the 
imagination, and, indeed, more instructive, than the one 
hundred and odd volumes of New York reports, or the latest 
volume of the Federal Reporter. You cannot fail to discover 
that there were giants in those days—giants at the bar and 
on the bench—and you may measure their stature. In those 
historic days, briefs were not prepared by clerks or opinions 
dictated to stenographers; counsel were not held down to 
hours or minutes; judges did not move uneasily in their seats 
and throw aside the records as a signal for the termination 
of an argument too prolix. The highest energies of the 
courts were not devoted to the question whether or not the 
cause was technically before them, and matters of large im- 
portance were accorded the full measure of consideration, as 
when the Court of Appeals gave an entire term to the case 
of Curtis v. Leavitt, which involved $1,500,000, and devoted 
297 pages of the Fifteenth New York to the statement and 
the opinions. I do not mean to be understood as presuming to 
utter a word of criticism upon our courts of today or upon 
counsel of the present. The whole country and its business 
have grown so enormously that speed has come to be a 
necessity. The volume of litigation, the magnitude of 
amounts, has continually increased, but the day is still but 
twenty-four hours long, and it cannot be made longer by 
Legislatures or even by Congress, notwithstanding the inter- 
state commerce clause of the Federal Constitution. If the 
stately and solemn lawyers or the grave and deliberate judges 
of the olden times could be brought in contact with the con- 
ditions of the present, they would gasp with breathless amaze- 
ment, fly to their libraries, and perish from intellectual 
apoplexy. 


An examination of the books reveals the fact that Van 


Buren’s name—it is spelled there “Van Beuren”—first appears 
in 3d Johnson, 174, where, on behalf of the defendant, he 
moved for a new trial in the case of Wilson and Gibbs v. 
Reed. It was an action of trover about a hogshead of rum, 
and the amount involved was $80. The plaintiff had a verdict, 
and the motion came on to be heard at the May term of the 
Supreme Court in 1808, Elisha Williams and Mr. Kirtland 
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opposing. Van Buren was beaten, the court (per Spencer, 
J.), saying that “the defendant must take nothing by his mo- 
tion.” In the next case the young advocate was more for- 
tunate. It was an action of ejectment (Jackson ex. dem. 
Whitlock v. Deyo, 3 Johns., 421). In those times the courts 
were almost as full of ejectment suits as they now are of suits 
to recover damages for personal injuries, those obstructers of 
the calendars and encouragers of fraud, perjury, champerty 
and maintenance. The progress of the ages seems to make 
the world wither and the individual more and more, so that 
disputes about land have practically disappeared, and ques- 
tions about personal injuries appear to have supplanted them, 
not to the benefit of the bar. We have become divided be- 
tween real lawyers and ambulance lawyers. It is difficult 
to imagine Hoffman, Radcliff, Van Vechten, Van Buren, Liv- 
ingston, Cady and Jordan contending over problems of con- 
tributory negligence, and the vagaries of guards and motor- 
men. Returning to the Deyo case, the plaintiff had a verdict, 
and Elisha Williams came forward to ask for a new trial. 
Van Buren, for plaintiff, was “stopped by the court.” Wil- 
liams was annihilated on the spot, the court holding that an 
equitable title cannot be set up in ejectment against the 
legal title. In the same volume (3d Johnson, 498) Van Buren 
appears again (November term, 1808,) in another ejectment 
suit (Jackson ex dem. Van Deusen v. Scissam), and on this 
occasion Williams was with him. They moved for a new 
trial and had the victory. So, at twenty-six, Van Buren 
was already arguing cases in the Supreme Court, and was 
either with the famous Williams or against him. Evidently 
he had made his mark, and friends and neighbors, whose 
judgment is usually sound, estimated him at his true worth. 

I do not find that he came before the Court of Errors 
until the argument of Trice v. Jackson (8 Johnson, 4...,, 
where he was associated with Van Vechten, whom he after- 
wards succeeded in the office of Attorney-General, against 
Mr. Sudam and Williams, and he was defeated. This is one 
of the three cases in error in that volume, so few were the 
appeals to the highest court. He was of counsel for John 
V. N. Yates in the famous case of Yates v. Lansing (9th Joha- 
son, 396), with Thomas Addis Emmet as an associate and 
John V. Henry and Van Vechten as opponents. It was the 
most important of the six “Cases in Error” reported in that 
volume. The mention of Henry reminds me of an autograph 
letter of Van Buren to him, dated in 1821, which has no 
particular interest except that it shows the easy way in which 
they practiced in those days. It is before me now. Van 
Buren says: “I find on examining the bill of exceptions in 
our cause (I cannot decipher the name—he wrote abomi- 
nably), that I have omitted the statement by you of the deeds 
contained in the exception, an omission which leaves the case 
imperfect and may embarrass both of us. I send you my 
notes to show that the amendment I send for your approba- 
tion is correct, and you will find it so by a reference to 
yours. Be so good as to look at it this evening and au- 
thorize my clerk to alter the bill conformable to it. Your 
friend, M. V. Buren.” He generally signed “VY. Buren,” ab- 
breviating the “Van.” It must have been more comfortable 
to practice law in those days than it is now, for we do not 
make up or amend our records in such a carelessly amicable 
way. 


He asserts that he was extremely unwilling to accept 
political office, but circumstances compelled him to become 
a candidate. In November, 1812, he took his seat as senator 
from the middle district, and thus became a member of the 
Court for the Correction of Errors and Trial of Impeachments, 
that odd tribunal composed of the chancellor, the judges of 
the Supreme Court, the lieutenant-governor and the thirty- 
two senators, of which might be said what has been said 
of the Court of Errors and Appeals of New Jersey, that it was 
too large for a court and too small for a town meeting. His 





first opinion was given in Barry v. Mandell (10th Johnson, 
563), decided in March, 1813. This is the famous cow-escape 
case, which fills nineteen pages of the fine print of my edi- 
tion of Johnson, and to which not only Van Buren, but Chan- 
cellor Lansing gave the most laborious investigation. | 
doubt if our Court of Appeals would have accorded to it more 
than a few scanty lines in the memoranda at the end of a 
volume, 


Mr. Shepard gives an account of this case which for suc- 
cinct statement and dignified humor is not to be equalled, and 
I shall not attempt to paraphrase it. An unfortunate debtor 
was released from imprisonment for debt on a bond to keep 
within the jail liberties. He was personally conducting a 
certain cow, which animal, after the manner of cows ever 
since the flood, jumped about unwarrantably and from time 
to time dragged its unhappy conductor four, six or ten feet 
outside of the limits. On the theory that each cow-compelled 
excursion constituted an escape, the creditor sued the sure- 
ties on the bond. The Supreme Court, Kent presiding, sus- 
tained the recovery. Van Buren did not like the Federalist 
Kent, and he had a grim delight in punishing that luminary 
of the law. Moreover he had the modern view of the absurd 
policy of imprisoning men for failure to pay simple contract 
debts. The decision of the Supreme Court was reversed, and 
the young senator filed an opinion far more elaborate than 
that of Chancellor Lansing with whom he concurred. As 
Shepard says, it “could not have been more carefully done 
had something greater seemed at stake than a bovine vagary 
and a few dollars.” A portion, at least, of this opinion will 
bear quotation. Van Buren had his ear close to the ground 
for popular sympathy, and he proved his breadth of mind 
and his appreciation of the common feelings of mankind. 
Although it is a legal opinion, it is a fair example of what 
Mr. Shepard once described to me as his “political-partisan 
style, one of the best styles practiced by statesmen.” Van 
Buren said: 


“Permit me next, respectfully, to examine with what pro- 
priety it cam be alleged, that escapes of this description are 
so far against the policy of the statute, as to render the con- 
struction of the court below proper and necessary. As it has 
truly been remarked, ‘this statute was passed for humane 
purposes’; it was among the first concessions which were 
made by that inflexible spirit, which has hitherto maintained 
its hold on society, authorizing imprisonment for debt. Coeval 
with the authority of imprisonment for debt have been the 
exertions of men of intelligence, or reflection and philan- 
thropy, to mitigate its rigor; of men who viewed it as a 
practice fundamentally wrong, a practice which forces their 
fellow creatures from society, from their friends and their 
agonized families into the dreary walls of a prison; which 
compels them to leave all those fascinating endearments, to 
become an inmate with vermin; which confines them within 
the same walls that contain the midnight incendiary and the 
ruthless assassin; not for crimes which they have committed, 
not for frauds which they have practiced on the credulous 
and unwary (for such distinctions are not made); but for 
the misfortune of being poor; of being unable to satisfy the 
all-digesting stomach of some ravenous creditor; of men who 
looked upon the practice as confounding virtue and vice, and 
destroying the distinction between guilt and innocence, which 
should unceasingly be cherished in any well-regulated gov- 
ernment,” 

After eloquence like this Barry’s cow should be as im- 
mortal as the Chicago cow of Mrs. O’Leary. But it was a 
wise utterance for a rising politician, and the general senti- 
ment of succeeding days has approved the judgment. 

I have said that he disliked Kent; he certainly took 4 
sly pleasure in tormenting the distinguished chief justice and 
chancellor, but in the autobiography he bestows upon him the 
most exalted praise. He tells one or two stories of Kent 
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which are new, at least to me, and which exhibit the chan- 
cellor in a new light. Van Buren was calling upon him one 
day, and found a young man applying for admission as a 
solicitor in chancery who was manifestly not “within the 
rules,” but who cited the case of another applicant who had 
recently been admitted. “I deny it, sir!” cried the chan- 
cellor. “It is not true. I did not admit him. He broke in!” 
On another occasion, says Van Buren, “he displayed in my 
presence what in almost any other man would have been 
regarded as undignified violence of temper and manner, but 
would not, to one who knew him well, bear any such construc- 
tion. The reversals of the preceding day having been re- 
ferred to, he broke out in a mock tirade against the judges, 
to the following effect: “They are unfit for their places, Mr. 
Van Buren, you know that they are! Spencer and Van Ness 
are able enough, but instead of studying their cases they 
devote their time to politics. You know that as well as I 
do! As to Judge Yates’—raising his hands—‘I need say 
nothing. You should roll him back to Schenectady!’—(an al- 
Iusion to Judge Yates’ personal appearance, borrowed from 
Mr. Clinton)—‘and as to my cousin Platt! He is only fit to 
be head deacon to a Presbyterian church and for nothing 
else!’” If this is Mr. Van Buren’s idea of pleasant jocosity, 
I wonder what he would regard as rather bitter personal 
abuse. I have never had the honor of knowing any judge 
who keenly enjoyed reversals of his own decisions. 


The next case in which Van Buren delivered an opinion 
was the celebrated one of 9mbrose Spencer v. Solomon South- 
wick (10 Johnson, 259). Southwiek, who was a sort of 
Thomas W. Lawson in the politics of the period, had publicly 
accused Spencer of misconduct as a senator in putting through 
the famous charter of the Manhattan Company—-still endur- 
ing as one of our great financial institutions, but not the only 
corporation which has in its inception aimed to supply the 
public with pure water. He charged Spencer, one of the most 
eminent men of his day, with having by hypocrisy and deceit 
procured the passage of the act of incorporation at a time 
when he was pecuniarily interested in the enterprise. Spencer 
filed a replication, setting up the fact that he was not so 
interested and Southwick demurred. The demurrer was sus- 
tained in the Supreme Court, but the decision was reversed, 


“ by an unanimous vote, Van Buren writing for reversal. In 


Graves v. Dash (12 Johnson, 17) he made a few remarks, but 
the majority was against him. 


We look at these old opinions and the abstracts of the 
arguments of counsel, and we are apt to think that in those 
ancient times lawyers were far more learned and courts far 
more astute than they are in this twentieth century. It may 
be so far as the lawyers are concerned, but we must not forget 
that men used to lead what is now called “a simple life,” and 
that the complexities of this generation were wholly unknown 
in those halcyon days. The manifold complications of this 
generation would have bewildered the lawyers of the olden 
times. The subtle questions which agitated our courts a 
century ago have long since been relegated to obscurity. Our 


courts must needs deal with modern problems, and they en- j 


deavor to decide them according to their view of what is 
right—often, however, if I may be permitted to express an 
humble opinion, giving their judgment in favor of what they 
happen to think is right in the particular case before them, 
rather than with regard to rule and precedent. Many years 
ago I was closely associated with a venerable judge who once 
occupied a place on the bench of our highest court, and I 
remember that he told me seriously that “the Court of Ap- 
peals never decides a case except as it wishes to decide it.” 
I have had frequent occasion since then to admit that he told 
the truth; and I have often wished that there had been more 
cordial unanimity of sentiment between us on the subject 
before them. At the same time, I believe that in character, 
capacity and intelligence the bench of our own day and of our 





own State compares favorably with that of any time or of 
any country. If experience brings to a man the capacity to 
be fair and just, it must convince him that it is a sad 
mistake to censure the judges whose views differ from his 
own. 


In February, 1815, Van Buren was chosen the successor 
of the distinguished Abraham Van Vechten as Attorney-Gen- 
eral—an office which was considered to be of such eminence 
and importance that only lawyers of the greatest reputation 
were selected to fill it. Van Buren won the place by the 
casting vote of Governor Tompkins, against the influence of 
Ambrose Spencer, who was beginning to think that his young 
friend was becoming too powerful. He held the office until 
July, 1819, when he was removed by a combination of Clin- 
tonians and Federalists. The salary of the Attorney-General 
was then $5.50 a day, with some costs. Although he continued 
to serve as State senator until 1820, he delivered few judicial 
opinions while he was Attorney-General.“ Removing to Al- 
bany in 1816, he took in partnership with him his pupil, But- 
ler; and after his senior’s election to the United States 
Senate in 1821 Butler undoubtedly bore the burden of the 
business, although Van Buren appeared now and then in the 
Court of Errors. 


He did not confine his attention to courts of law, but 
frequently appeared before the chancellor. The fourth volume 
of Johnson’s Chancery Reports contains seven of his cases, 
in six of which he was successful. Of one of these cases 
(Troup v. Rice, 4th Johns. Ch., 228), Charles Butler said that 
it was opened by Van Buren, for the complainants, “with a 
speech surpassing anything perhaps ever delivered by him.” 

It would be tedious to enumerate the various litigations 
in which he was concerned; but there are two reported cases 
which show him at his best, both arising out of the celebrated 
Medcef Eden controversy—Wilkes v. Lion (2 Cowen, 333), 
argued in December, 1823, and Varick v. Jackson (2 Wendell, 
166), argued in December, 1828. The reporters give his ar- 
guments quite at length—seventeen pages being devoted to 
his presentation of the first case and twenty-three pages in 
the second case. He had against him in 1823 Samuel Jones 
and Samuel A. Talcott, and in 1828 Boyd and Van Vechten. 
His associate was Aaron Burr—in fact, it was Burr’s own 
case. Eden was a brewer in New York, and when he died, in 
1798, he left to his two sons a large amount of real estate on 
Manhattan Island. If either died childless, the other was to 
inherit the share of the deceased son. They squandered their 
property and lost their lands. Questions were raised about 
the validity of the transactions, and Hamilton and Burr were 
consulted, Hamilton being of the opinion that the estate could 
not be recovered, and Burr advising to the contrary. Hamil- 
ton’s views prevailed, but when Burr returned from Europe 
with no money and no practice, his attention was drawn to 
the matter by the death of one of the sons. He took up the 
case and made it his chief business. The story is graphically 
told by Parton in his “Life of Aaron Burr,” but it is too 
long to be given here. There was no more astute real prop- 
erty lawyer than Aaron Burr, and if he had devoted himself 
to his profession instead of to the gods of politics, he might 
have been enshrined among the heroes whom we love to 
honor. He was shrewd enough to know that he must remain 
well hidden in the background and must put forward some 
influential personage as the leader. He chose Van Buren, 
whose enemies were always fond of comparing him to Burr. 
The bitter old diarist, John Quincy Adams, said of Van 
Buren and Burr: “There is much resemblance of character, 
manners and even person, between the two men.” Be that as 
it may, Burr chose Van Buren as counsel and their efforts 
were crowned with a triumph. How Burr tactfuly subor- 
dinated himself may be seen by the reports. In Wilkes v. Lion 
he merely said that “he should add but little on the three 
first points of the defense; the ability with which all the 
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points had been examined by his associate forbade his saying 
much in relation to either’; and in Varick v. Jackson he 
declined to argue the principal question, making only a 
few remarks about the examination of a witness. At this 
day, when the sums involved are so great, it is amusing 
to recall the remarks of Kent about this case. “This may 
well be considered,” said the commentator, “a grave and im- 
portant question, demanding the utmost care and attention on 
the part of the court; for it was said on the argument that 
property to the amount of half a million dollars depended 
upon the decision to be made in this case.” 


His latest appearance before juries was in the trial of 
the Astor case, in which he was associated with Kent and 
with Daniel Webster, and of the Sailors’ Snug Harbor case 
in the fall of 1827. It was in the course of the last-meptioned 
trial that the great Thomas Addis Emmet had the fatal stroke 
which ended his life, and Van Buren gives a vivid description. 
of the event in the autobiography. He says: “I was one of 
the opposing counsel in the cause, and as the court adjourned 
on the preceding day he expressed to me his surprise that 
we had kept our suit, the claim of Bishop Inglis, of Nova 
Scotia, to the immense estate called the Sailor’s Snug Harbor, 
on foot so long; but added that we could not prolong its 
life beyond 12 o’clock of the next day. When that time ar 
rived, I followed him from the bar to the stove, whither he 
had been called by an acquaintance, and said: ‘Well, Mr. 
Emmet, the hour has come, and we are alive yet!’ ‘Yes,’ he 
answered, ‘but you cannot live much longer!’ Immediately 
after my return to my seat, David B. Ogden said to me: ‘Look 
at Emmet! He is going to have a fit!’ I looked and replied 
that it was a mistake. In a few minutes he repeated the 
alarm more emphatically. I went to Chief Justice Thompson, 
before whom the cause was tried, and informed him of Mr. 
Ogden’s suspicions. The judge observed Mr. BE. closely and 
replied pleasantly: ‘No! no! Ogden is mistaken; his under 
lip hangs a little lower than usual, but that is natural to 
him when he is writing.’ At that instant, and as I turned 
towards my seat, I saw Mr. Emmet reel in his chair, and ex- 
tend his hand towards a neighboring pillar. I endeavored to 
intercept his fall, but without success; he was carried to his 
house, and died in a few hours.” 


While a senator of the United States, he had a narrow 
escape from occupying a seat on the bench of the United 
States Supreme Court. He tells us that Smith Thompson, 
Secretary of the Navy, asked him if he would accept an 
appointment to fill the vacancy caused by the death of Brock- 
holst Livingston. Rufus King advised him to take the place. 
Van Buren had had a difference with President Monroe about 
the postmastership of Albany, but said that if the President 
was disposed to confer the office upon him, he would accept 
it, although he had no desire for the position and could not 
consent to be regarded as an applicant for it. Something 
seems to have interfered with the proposed arrangement, 
and Thompson was appointed to the office; and Van Buren 
says “he was as eminently qualified for it as he was unfit for 
political life.” 

In dealing with Van Buren as a lawyer, it is not easy 
to refrain from quoting the words of Mr. Shepard. “Van 
Buren’s work as a lawyer,” he says, “brought him something 
besides wealth and the education and refinement of books, 
and something which neither Erskine nor Webster gained. 
The profession afforded him an admirable discipline in the 
conduct of affairs; and affairs, in law as out of it, are 
largely decided by human nature and its varying peculiarities. 
The preparation of details; the keen and far-sighted arrange- 
ment of the best, because the most practicable plan; the 
refusal to fire off ammunition for the popular applause to 
be roused by its noise and flame; the clear, steady bearing in 
mind of the end to be accomplished, rather than the prolonged 
enjoyment or systematic working out of intermediate pro- 





cesses beyond a utilitarian necessity—all these elements Van 
Buren mastered in a signal degree, and made invaluable in 
legal practice.” It is said of him that he was not an orator, 
but he persuaded men. They thought much more then of 
what may be called “fine speaking” than we do, and Van 
Buren was not of the order of speakers who arouse the tears 
and applause of jurymen and spectators; but he was effective 
and he had the art which made the British juryman disparage 
Scarlett in comparison with Brougham. We have only tra- 
dition to tell us of his exploits in the trial courts, for none 
of his addresses to juries were ever reported. 

It was said of him that whether before a jury or the 
court in bane he particularly excelled in the opening of his 
subject. The facts out of which the questions for discussion 
arose and the mode in which he intended to treat them were 
always stated with great clearness and address. Undoubted- 
ly this careful lucidity of statement was a great factor in his 
power. We all know that the statement of facts is usually 
the most important part of any argument and that causes are 
won oftener on the “statement” than on the marshaling of 
authorities, mainly, perhaps, because the judges generally 
know more law than we do, but not so much about the facts 
of our case. William Allen Butler always preferred to argue 
for the appellant because it gave him the first chance at the 
facts, always an advantage as he learned from his distinguish- 
ed father, who was so unfortunate as to bear the same name 
as a certain Massachusetts general. If we may judge by his 
political writings, Van Buren was elaborate and copious. I 
have read the autobiography, and it is a monument of diffuse 
ness. He could speak well without much previous study, but 
he was exceedingly laborious and industrious, mindful of the 
value of careful preparation. In the “Life and Letters” of 
Mr. Charles Butler, who was a clerk in the office of Van 
Buren and Butler, it is recorded that on the first morning otf 
his clerkship, “being minded to despatch work he rose at 
half-past 4, and at 5 in came Mr. Van Buren himself, ready 
for the business of the day.” In a letter written at the time, 
Mr. Butler says: “I rise early, and what is more provoking, 
Mr. Van Buren some mornings back has risen at half-past 4. 
I rise at 5 and find him up. This morning he rode five or 
seven miles before 7 o’clock. I can’t imagine what possesses 
him.” He owned what in those days was an excellent library, 
and he used it systematically. “In the stillness of the night,” 
says the ornate Mr. Holland, in the inflated manner of his 
time, “he buried his whole soul in the researches of science. 
At that propitious season, he knelt at the shrine of that 
‘jealous mistress which allows no rival,’ and communed with 
those eloquent oracles of enlightened reason, which are too 
often allowed to repose in silence on the dusty shelf.” All 
this means that he worked at night; but, as Shepard says, 
he learned men quite as fast as he learned books. On the 
whole, he seems according to those who knew him well, to 
have been fluent and facile; felicitious in expounding the in- 
tricacies of fact and law; mild, insinuating, never declama- 
tory; going to the pith of the subject without the arts of 
rhetoric. Referring to his own mental habits, he relates in 
the autobiography that John Randolph, in one of his morbid 
moods, wrote a series of letters to Andrew Jackson, in which 
he attacked Van Buren. “These,” he says, “General Jack- 
son, as was his habit in regard to all private letters designed 
to sow tares between us, sent to me for my perusal.” Ran- 
dolph said, in one letter, “that in his long experience of 
public life he had searcely ever met with a single prominent 
man less informed than myself upon great questions when 
they were first presented, or who understood them better 
when I came to their discussion. I remember well the gen- 
eral’s hearty laugh when he heard me subscribe to the jus- 
tice of the description.” 

Many are the tales which are told of his imperturbable 
demeanor, his adroitness of speech, and his amusing non- 
committalism. Philip Hone, who was his bitter opponent, 
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says in his diary, referring to the stormiest per od of his ad- 
ministration, “his outward appearance is like the unruf- 
fied surface of the majestic river which covers rocks and 
whirlpools, but shows no marks of the agitation beneath.” 
John Quincy Adams writes of him that like the Sosie of 
Moliere’s Amphitryon, he was l’ami de tout le monde. Adams 
tells us that Henry Clay, at a reception in the White House, 
congratulated Van Buren upon his happiness in being sur- 
rounded by so many of his friends, to which he answered, 
“The weather is very fine.” “No insignificant answer,” says 
Adams, “for it implied his conscious assent to the satirical 
reflection implied in Clay’s remark—fair-weather friends.” It 
is told of him that on a canal-boat journey a political opponent 
wagered a basket of wine that no question could be asked of 
him to which he would give a direct answer, and when the 
taker propounded to his chief the query: “Does the sun rise 
in the east or in the west?” Mr. Van Buren began his reply 
with the characteristic preface: “The terms ‘east’ and ‘west’ 
are conventional,” whereupon his disheartened admirer ex- 
claimed, “I’ve lost the bet.” In all this we may discern only 
the habitual caution of the experienced lawyer, sensible of 
the danger which lurks in loose and unrefiecting assertion. 
He was always angry at the accusation of non-committalism, 
calling it contemptuously a “party catch-word.” 

The absorbing work of the politician took Van Buren 
from the bar all too soon. After 1828, he belonged to the 
nation. As Holland says, “For some years preceding his 








unal withdrawal from the bar, his practice, it is believed, 
was unsurpassed in its extent and responsibility by that of 
any lawyer in his native State, and, perhaps, in the United 
States.” I am loath to leave him—a notable character, un- 
justly decried by ill-informed or partisan historians. There 
is no doubt that he deliberately sacrified his chances for the 
Presidential nomination in 1844 by his letter against the an- 
nexation of Texas, “one of the finest and bravest pieces of 
political courage,” as Shepard well says, and one which “de- 
serves from Americans a long admiration.” He was never 
non-committal about the essentials. 

In the early days of the rebellion, he was patriotic and 
staunchly devoted” to the cause of the Union, although 
sometimes unjustly accused of sympathy with secession. 
When his will was opened they found that it began in these 
words: “I, Martin Van Buren, of the town of Kinderhook, 
County of Columbia, and State of New York, heretofore Gov- 
ernor of the State and more recently President of the United 
States, but for the last and happiest years of my life a farm- 
er in my native town, do make and declare the following *o 
be my last will and testament.” And so, at the end, after an 
active career of sixty years, during which he had attained 
the highest rank in his profession and the most exalted office 
in the nation, he gave his testimony to the emptiness of honors 
and the worthlessness of political rewards, and “his dust re- 
turned to the earth as it was, his spirit to the God who gave 
gg 
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Professional Responsibility. 


By Richard L. Hand. 


(Address delivered before the New York State Bar Association.) 


The great influence of lawyers upon the condition and 
destiny of every people which has attained to a high degree 
of civilization is rarely recognized and but little appreciated. 

This Empire State has some 8,000,000 of inhabitants, 
and the United States (disregarding eight or ten millions 
of Filipinos and other half-civilized or savage tribes), I sup- 
pose, not far from 80,000,000. In the words of our lamented 
Schoonmaker, when Attorney-General: “The paramount want 
of this great multitude, that which best enables them to pur- 
sue their avocations with confidence and success, which most 
conduces to their safety and happiness, is the sway of ‘Sov- 
ereign Law,’ its certainty, its promptness and its impartial 
justice, as well in its provisions as its administration. * * * 

“The bar, therefore, for all beneficial purposes, more truly 
constitutes the State than any other body of its citizens.” 

These are no words of vain boasting by one who magnifies 
his own calling, but the language of truth and soberness. 

What gives us security of life or liberty, of home or 
property or business, of any possible pursuit of happiness? 
It is the Constitution and the general laws, which are the 
work of lawyers. It is their interpretation; the application 
of them to individual rights and their enforcement in our 





protection and safety by the courts, in which the judges are 
all lawyers, assisted by the labors of the bar. 

Men sometimes dream of an ideal society—a millennial 
Utopia—where perfect good-will and righteousness would do 
away with all need of bench and bar. But this is and must 
remain only a dream. A former president of our association 
replies to the claim that lawyers are not, or, at least, should 
not be, necessary in a properly organized society: 

“To all this the answer is that the function of the lawyer 
is really, as it has been found to be in all ages and in almost 
all civilized societies, a necessary function for the carrying 
on of social life among men. * * * 

“The attempt to dispense entirely with it has, in some 
Mahometan countries, converted the administration of justice 
into an arbitrary chaos of iniquity, confusion and corruption. 
Such a class is obviously the most important and most in- 
fluential that can exist in a community.” 

There is no extravagance in the words of that shrewd ob- 
server, De Toqueville: 

“The lawyers of the United States form a party which 
is but little feared and scarcely perceived, which has no badge 
peculiar to itself, which adapts itself with great flexibility to 
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the exigencies of the time and accommodates itself to all the 
movements of the social body; but this party extends ovér the 
whole community and it penetrates into all classes of society; 
it acts upon the country imperceptibly, but it finally fashions 
it to suit its purposes.” 

The brilliant Porter well said: 

“The State * * * with its paramount authority, with 
its vast interests and its grand system of jurisprudence, is 
the common client of us all.” 

But a far more significant fact in our American civiliza- 
tion renders the position of bench and bar in the United States 
of unique and predominant importance. In our system, for 
the first time in the history of humanity, the judicial is 
placed upon a level with the legislative and executive de- 
partments of government. Indeed, in a very real sense, above 
them both. All things with us are subordinate to constitu- 
tions, as the supreme law, and the courts are the sole inter- 
preters of constitutions. No official station so high and no 
governmental act so great as to be beyond the grasp of the 
judicial arm, which alone applies to it the constitutional test 
and gives it life or death. Not only individuals, corporations 
and municipalities, but sovereign States and Congress itself 
all bow to the authority of the Supreme Court of the United 
States, while every court of our own State, from the Court 
of Appeals down to the justice’s court, in any town, has juris- 
diction to declare void and of no effect all exercise of legisla- 
tive or executive power which conflicts with the State or na- 
tional constitution. Let Congress or Legislature enact, with 
utmost deliberation; let President or Governor approve and 
promulgate, with all form and solemnity. Yet the humblest 
citizen is competent to arraign the statute, with all of its 
apparent stability and power, before his neighbor who is a 
justice of the peace, and, on satisfactory showing that it con- 
flicts with the constitution, sweep away its sanctions and defy 
its commands as idle words. 

This is the most stupendous thing in our whole public 
life. It has astounded the wisest of other lands, and, in its 
practical working, has proved the guardian of our civic life, 
the bulwark of our liberties—the very sheet anchor of the 
ship of state. 

Mr. Evarts, welcoming the Lord Chief Justice of Eng- 
land, in October, 1883, characterized it in this language: 

“No nation has witnessed this transcendent jurisdiction, 
this transcendent preponderance, but our own. We have lifted 
up the principle of the common law—that what is right and 
what is reasonable is to govern men, as exhibited and en- 
forced in open day and in open councils. We have exalted 
that to the point that judicial reason, aroused, excited, and 
in the forum of forensic discussion, shall be the final arbiter 
of the rights of the people against their Congress, against 
their magistrates and between the States and the nation— 
that all should obey.” 

Our Declaration of Independence was the work of a 
lawyer, Thomas Jefferson, and of its signers, who conse- 
crated their lives, their fortunes and their sacred honor to 
the cause of our independence, fully one-half were bred to 
the bar, 

“It was the taunt of Lord North, at the beginning of our 
Revolution, that the leading colonists are lawyers, each one 





thinking himself capable to hold a brief against the Crown.” 

It was an Illinois lawyer who, at the crucial moment, 
uttered the words, which will live while we have a languege 
or a country: “That this nation, under God, shall have a 
new birth of freedom, and that government of the people, by 
the people and-for the people shall not perish from the earth.” 

In such a government, conceived by the brain of lawyers 
and brought forth, in beauty and in power, full armed, like 
the Goddness of Wisdom, formed, administered and preserved 
by lawyers, what wonder that, of the twenty-five men who 
have occupied the presidential chair, twenty were taught in 
our learned profession; and no less than twenty-two of the 


thirty-two Governors of the Empire State were members of 
the bar. 


But, perchance, the protest will come; that, although 
this praise of our profession may be very well when applied 
to such men as Jefferson, Marshall, Hamilton, Webster or 
Lincoln, or to a great many honored but less eminent names, 
there is another side to the picture, and a very different one. 
Far be it from me to deny this. The true lawyer recognizes 
its truth more fully and regrets it more profoundly than any 
layman. How sharply and indignantly has Story sketched 


that pest of society and disgrace to his calling, an unworthy 
lawyer: 


With just enough of learning to confuse, 

With just enough of temper to abuse, 

With just enough of genius when confest 

To urge the worst of passions for the best, 
With just enough of all that wins in life 

To make us hate a nature formed for strife, 
With just enough of vanity and spite 

To turn to all that’s wrong from all that’s right— 
Who would not curse the hour when first he saw 
Just such a man called learned in the law. 


Such nuisances have given rise to much thoughtless de 
nunciatign of the whole profession, as: “The law is a sort 
of hocus-pocus science, that smiles in your face while it picks 
your pocket; and the glorious uncertainty of it is of more 
use to the professors than the justice of it.” 

Voltaire characterized lawyers generally as “the con- 
servators of ancient, barbarous usages.” 

Doubtless there are stupid, narrow, selfish or dishonorable 
men in the law, as in every other calling; but I think it is 
sufficient to recall the men who have met with any real suc- © 
cess at the bar to establish beyond question that high standard 
of personal integrity, that sincere interest in the public 
good and that unselfish devotion to the welfare of others 
which is the characteristic of a true lawyer. And all know— 
nay, do not and cannot fully know—the absolute confidence 
reposed in him. No secret so precious, no act so vital, no 
conduct so vile, no deed so criminal that it may not be brought 
freely to the confessional of professional trust, without doubt 
or fear. While the success—the very life of our government 
depends upon perpetuating the scheme of the great lawyers 
who founded it—a government of law, administered under 
the prevailing influence of honest and able lawyers. 

If such and so great have been the services of our be- 
loved profession to our country and its citizens in the pas‘, 
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what shall we of the present do with our heritage of honor 
and responsibility? 

Little more than a century ago, in this fair land, a people 
deliberately resolved, and proceeded to give effect to that 
resolve, that they would found a free government for them- 
selves and their children and children’s children forever. 
They published to the world the theory of their scheme, which 
rested upon a trinity of truths, which they declared self- 
evident: That all men have equal birth rights; that, among 
these, life, liberty and the pursuit of happiness are unaliena- 
ble; that the object of government is securing these rights 
and its authority the consent of the governed. Thus and 
utterly sweeping away all pretense of right to rule derived 
from heaven, from birth, from conquest. After full oppor- 
tunity to put this theory into practice had been secured, by 
successful resistance to the authority claimed by the mother 
country, they ordained, for its actual trial, a system of govern- 
ment by which the people, in decency and order, expressed 
their will, through legislative, executive and judicial agencies, 
co-ordinate and coequal; and then solemnly pledged the power 
of the whole to a guaranty of like self-government by the 
people in every part. : 

Perfect establishment and maintenance of such a scheme 
would be complete substitution of moral law in the place of 
all intellectual warrant for personal or national triumph over 
the rights of another. It permits no excuse for conquest or 
oppression. It banishes forever all possible reign of selfish- 
ness and reaffirms the Golden Rule, in public as‘ well as 
private life, as the one principle of all our social relations, 
and it is founded upon the truth that liberty is no concession 
of some gracious and indulgent power, but the inalienable 
right, heaven bestowed, of every man beneath the sun. 


For more than a century the government, so founded by 
our fathers, has been in existence and has been attended by 
an amazing increase of our people, in numbers, wealth and 
power. All energies of body and mind have found opportunity 
for fullest exercise, and the result is the ceaseless boast of 
ourselves and the admiration of the world. 

Does it exhibit a triumph of its fundamental ideas—the 
spirit of true brotherhood, the reign of truth and justice? 

I fear that we have fallen far short of this ideal. The 
forces of greed and pride are too often and too widely supreme 
in both public and private life. 

At the very outset, what seems to this generation a 
curious blindness, but was the inevitable result of existing 
conditions, induced limitation of these fundamental prin- 
ciples to the white race, and our whole people, without scruple, 
shared in or profited by enslavement of the negro, while the 
redman was treated as without the pale of God’s care and, 
with heartless violence, crushed beneath the heel of our 
power. The institution of slavery was abandoned where it 
gave no hope of pecuniary advantage, but wherever so'l and 
climate were believed to render it necessary to the more 
perfect success that bread be earned by the sweat of another’s 
face, it became the accepted basis of the common wellare. 
By this our nation was plunged into discord and hatred, until, 
at length, a large part of our people attempted to form an 
industrial empire upon so dangerous a corner-stone. Even 
the frightful sacrifice of life and treasure resulting from 





this attempt does not seem to have taught its evident lesson. 
Our most recent war, although largely due to noble impulses 
and accomplishing a generous and noble end, while it filled 
us with pride in its brilliant successes, yet more astounded 
us by the sudden and wholly unforeseen extension of influ- 
ence and increase of responsibility. That a very serious 
problem is presented by its consequences will not be denied. 
Let us hope that it will be happily solved in wisdom and 
righteousness. But there is hardly any aspect of the situation 
more serious than is found in the fact that there seems to be 
an inexorable law of human nature by which war and conquest 
give opportunity for and stimulus to a revival and ascendancy 
of selfishness, perverting men’s thoughts to an ever increasing 
contempt for the rights of other men. And is it not the 
lesson of all history that a sense of power is a temptation 
to manifest that power, and, as a people realizes that it is 
strong, national vanity tends towards uneasiness under re- 
straint, impatience of the lustreless paths of the quiet life 
and indifference to the authority of the fundamental law, 
until “the man on horseback” becomes the popular ideal .ad 
the sacred shrine of liberty is in danger of profanation by an 
unhallowed lust for glory. 


Does any thinking man fail to see some indication of 
such a tendency and feel content and indifferent to the obli- 
gation of patriotism that it be watched with an intelligent 
and unprejudiced care, lest it grow into a danger to the pub- 
lic weal and imperil the success of our beneficent experiment 
in self government? All the more dangerous because so in- 
sidious, so easily disguised as patriotism or humanity, and 
mistaken for the way of redemption for our race; so readily 
confused with the idea of blessing humanity by the extension 
of our influence and our example. 


Far more alarming is the prevailing, and I fear increas- 
ing, acceptance of the theory that public office, instead of 
being a public trust, is the just reward of the partisan service 
and success, to be distributed to politicians by the party chief 
where it will do the most good in fastening upon a people the 
hateful and pernicious rule of “the machine,” with its de 
grading corruption of our whole political life. Our officials, 
still sometimes called, by courtesy or in irony, public ser- 
vants, are too often in fact the servants of a political cabal, or 
even of a single man who hag control of “the organization,” 
by means fair or foul, and are selected under his dictation, 
even, in many cases, to the judiciary itself. No citizen, by 
virtue of his status as a citizen, has any voice in the matter. 
His privilege is simply to vote for or against candidates in 
whose selection he had no part. While the expression of 
his choice, if he may have a choice, between the candidates 
so presented to him, is defeated by any result by the bought 
and sold ballot of the man at his elbow. 


If our public life gives such occasion for doubt and fore- 
boding, how is it with the domestic evolution? Consider the 
brutal lynchings, heartless murders, marital discords, divorces 
and social scandals, erotic fiction and licentious drama, the 
bitter and often bloody conflicts between capital and labor. 
Behold the constant and open struggle for personal advan- 
tage by cunning or bribery, as seen in legislative interference 
with individual freedom. See, on the one hand, persistent 
taxation of the necessaries of life to the great mass of the 
people, with the unconcealed object and result of increasing 
their selling price for the benefit of the few who produce 
them; on the other, the exclusion from an open market for 
their labor of great numbers of willing laborers, in the in- 
terest of certain well-organized and politically useful associa- 
tions, formed to control that market. And realize to what 
an extent the manipulation of corporate securities, with no 
pretense of any other object than to unload upon the simple 
investor vast amounts of worthless stock, has become an 
honored science in our financial centres, while, every day, 
the ostentatious display of extravagance is flaunted in the 
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face of honest labor, in ways supremely ludicrous were it 
aot too contemptible for laughter. Still keener, more un- 
scrupulous and more heartless grows the strife for wealth 
or power or display, and more and more absolute is the 
triumph of selfishness and vanity. 


Do not suppose that all this is the expression of pessi- 
mism. My inmost and assured conviction is that all things 
work together for ultimate good, and the final outcome of 
every condition of humanity will be, as it has always been, 
a higher and nobler plane of thinking and living—that every 
exhibition of passion, greed or folly is like the boiling of the 
refiner’s pot, and, however fierce the heat or violent the 
commotion, works out, in the end, clarifying and purifying, 
advancing civilization one step upwards. But, as we look 
abroad upon our country, can we resist the fear that, if no 
way be soon found for peaceful and rational return to the 
principles and practices with which our national career be- 
gan, the inevitable process of our regeneration may be through 
such a convulsion as has rarely been witnessed among men. 


There is no sovereign virtue in the word Democracy. 
Government by the people is no invention of our time. The 
form of administration is by no means infallible in securing 
the general well being. Great Britain is a monarchy; yet 
are life, liberty and property less safe there than in our State 
of New York. Massachusetts Bay Colony was a Democracy; 
yet how bitter the despotism of those much-boasted apostles 
of freedom, its Puritan leaders, restricting right of suffrage 
and eligibility to office to members of their own sect and 
driving into the wilderness such noble souls as Roger Wil- 
liams and Anne Hutchinson, for no other offense than their 
sense of justice and feelings of humanity. 


The government of Greece was Democratic, and the 
nation, as a whole, a union of free states. For 500 years 
Rome was a Republic, and its free citizens were both voters 
and legislators. But Greece and Rome well illustrate the 
fatal tendency of intellectual, as distinguished from moral, 
ascendancy. The one wasted its strength in jealous rivalries, 
until a victim to its own ambitions, it fell a prey to foreign 
aggression. The other, concentrating more and more all in- 
terest in and management of its administration in one great 
city, bred within its political and domestic life an incurable 
corruption, until a degraded people sold their liberties out- 
right for money, and, debased and callous, yielded their free- 
dom to the grasp of tyrants. 


The truth is, as Guizot says: “Civilization consists of 
two principal facts, the development of human society and 
that of man himself; on the one hand his political and social, 
and, on the other, his internal and moral advancement.” Vain- 
ly do men strive to perfect forms or systems of government 
who leave this truth out of their reckoning. Neither universal 
suffrage nor elective executives, legislators or judges, great 
charters of freedom, bills of rights nor wise laws can avail 
to make a people really great or free, until its greatness and 
freedom are founded upon moral supremacy. 

History exhibits three types of human excellence—the 
Roman, the Greek and the Hebrew—each of which left in- 
delible impress and is of controlling influence upon civiliza- 
tion even to our own time. The first was utilitarian, with 
embodied resources of power, from which we derive law and 
administration; the second was intellectual, from which come 
our philosophy and standards of literary and artistic excel- 
lence; the third was spiritual, from which we have received 
religion, so fully developed that the devotional writings 
known as the Psalms of David still give appropriate expres- 
sion to prayer and praise. 


When Pilate, against remonstrance of the chief priests, 
whether in mockery or with some vague intuition of truth, 
placed upon the cross a title proclaiming the Kingship of 
Jesus, he wrote it in Hebrew, in Greek and in Latin. In 





Latin, symbol of the physical, in Greek, symbol of the in- 
tellectual, in Hebrew, symbol of the spiritual. 


Upon no one or two of these can the hopes of humanity 
be safely built; but from a just union of the three may it 
reach its highest goal and true civilization be perfected. 


How, then, are we—the bar—meeting our responsibilities, 
or giving aid towards this consummation? If such has been 
the influence upon the evolution of our history of lawyers, 
in the past, we cannot plead that it is useless for the lawyers 
of the present to attempt any serious influence upon its 
course for the future. Many very worthy men sincerely 
believed it better to bear the evils which they recognized and 
deplored, in colonial times, than fly to others which must 
lead into untried and dangerous paths, and, from their point 
of view, this judgment was easily accepted as sound. But 
lawyers like John Adams and Roger Sherman, Richard Stock- 
ton and Robert R. Livingston, Thomas Jefferson and Edward 
Rutledge clearly saw that it was truer wisdom to confront all 
of the power of the mother country and loyalists at home, 
for the hope of a new birth of freedom, than to longer be 
confined within the bonds of outworn conventions and selfish 
exaction. 


_ It is not enough that a people is prosperous. Its pros- 
perity must be consistent with habits of thought and central 
convictions which make for righteousness, if it is to be true 
and lasting. And, as in the first days of this republic, the 
thinking of its lawyers was right and their example led on 
to better things, so, if we discharge our duty, must be our 
thinking and our example. 


There are different spheres of influence, as there must 
be different modes of action. But the duty is plain and rests 
upon us all. 


In our public life there needs to be nourished and 
strengthened a profounder respect for and appreciation of our 
fundamental law. Although our constitutions are not perfect, 
yet there is in them all, and the leading principles expressed 
in all, the wisdom of all preceding ages, never formulated 
before. In storm and sunshine, stress and ease, we have gone 
forward to this day under the safeguard of these ideas, which 
have proved sufficient for every form of trial. Each new 
test has surprised ourselves, as well as other peoples, by 
revealing their inherent power, adaptability and persistence. 
Shall the vanity or greed of this time weaken their vigor or 
impair their authority, and we, lawyers, lift no voice of warn- 
ing—give no counsel of wisdom?’ We have such striking 
ascendancy in the personnel of our official life, at all times, 
by mere numbers, that the bar may be truly considered to 
give expression to the national purpose in all departments 
of our government. If that purpose be shallow or vicious, 
the bar cannot be free from blame. If it be sound and benefi- 
cial, that must be largely due to our influence. 


There are many indications of a dangerous tendency to- 
wards serious alienation of capital and labor. Already our 
great industries are subject to frequent and calamitous in- 
jury by strikes and conflicts directly involving the con- 
dition of many thousands, and indirectly causing great 
inconvenience and loss to all of our citizens. Is there no 
safe or simple method of relief from all this agitation, waste 
of time and money, and growing breach between interests 
which are so intimately related, so necessary to each other 
and so readily, as it would seem, to be reconciled for mutual 
benefit? In all of this perilous drift into more and more 
alarming hostility, where has the wisdom and influence for 
good of our profession been manifested or made effective 
towards a better state of things? That the advice of law- 
yers is constantly sought, in one interest or the other, is 
doubtless true. But what evidence have we given of really 
useful advice in the direction of a just solution of this great 
problem? 
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Corporate action has become familiar to us on a stu- 
pendous scale and touches almost every relation of modern 
life. Capitalization by millions is now as common as it was 
by thousands a few years ago. With this concentration 
under s‘ngle direction of such vast properties, the real value 
oi which is almost incalculable, has come an attempt, in all 
quarters, to secure wealth by exploitation of properties of 
doubtful value, or market of shares representing them in 
amounts grossly exaggerated. Hard-earned dollars are thus 
swept away from honest industry, and into the pockets of 
the essentially dishonest. Can we, as lawyers, claim that 
our hands are clean in this connection? Has any financial 
bubble burst, scattering dismay among the confiding ones, 
who had seen only its fair shape, iridescent beauty and rapid 
increase, where no lawyer had assisted to mix the material 
of its flimsy structure or furnish “hot air” to round out and 
swell its brilliant exterior? We all, doubtless, warn our 
clients to beware, when, as possible investors, they consult 
us. But when the promoter seeks our professional aid, do 
we always decline the fat fee, which he can well afford to 
pay from his abundant spoil? In fact, would not a great part 
of this species of fraud disappear at once, if all able lawyers 
refused their assistance and used their influence adversely? 


No doubt it is a privilege—in many cases a duty—to de- 
fend some who are charged with crime or fraud. In how 
many instances has the lawyer approved himself a true knight 
in his succor of the unfortunate, by interposing all his learn- 
ing and ability, unsparing of time or labor, with self-denying 
devotion and chivalrous loyalty, in their defense? Against 
this picture is there not a darker and less pleasing canvas, 
portraying the ambitious and sometimes even able and learned 
member of our profession who eagerly seeks, or, at least, 
accepts the relation of counsel to some conspicuous case of 
murder, forgery, embezzlement, crim, con. or divorce, because 
he can thus advertise himself; and, even so, not content with 
the honest and faithful discharge of a counsel’s duty, uses, 
if he does not invent, every art and recourse to delay and 
defeat justice, glorying and rejoicing in his shameless and 
unscrupulous smartness? How much of immorality and 
misery attending the too “rapid” life of modern society— 
how much of crime and suffering in all grades of living— 
would never have existed, but for the vague and uwafounded 
confidence of immunity, which is bred from the exploits of 
these exceeding smart members of the bar! 


Lawyers shape legislation everywhere. If they do not, 
it is only because they do not care to do so, for it is certainly, 
under all ordinary circumstances, within their control. When, 
therefore, legislation manifests injustice and disregard of 
individual rights, lawyers may be justly charged with the 
responsibility. That such is the case too frequently, in our 
own State, cannot be denied. More than one man has come 
to my attention, whose farm and home, where he had resided 
all his life and his father before him, had been described in 
a brief notice, printed in an obscure newspaper, whereby the 
Comptroller of this great State announced that, three weeks 
after its first publication, he would be deemed to be in the 
actual possession of that home, pursuant to the statute; with 
no other warrant, forsooth, than the claim that the Comp- 
troller had sold and the Comptroller had bought that home, 
on a pretended sale of it as non-resident property. By law, 
then, may such a cloud be thrown upon the title of our citi- 
zens to their homesteads—a cloud which, in many cases, 
there is no possible means of removing. A few years since a 
statute might be read upon our book of laws declaring that 
no man should be regarded as an occupant of any land which 
had been sold at Comptroller’s sale, unless he had an actual 
domicile thereon. In 1897 a law was enacted by which three 
men, selected by the Governor and removable at his pleasure, 
were empowered, by their mere written notice to the owners, 
to absolutely and by force of simple service of that notice, 





divest those owners of their title to all real property situated 
within a large section of this State. 


These are examples, from a single and very narrow field, 
of the kind of legislation which strangely disregards the 
rights of the citizen, and interferes with his enjoyment of 
that liberty which the law should sacredly maintain. 


In another direction lies that legislative fostering and 
favoring of special interests at the expense of others. It 
is a curious fact that this has been so skilfully shaped and 
veiled as to throw upon the farming industry a vastly dis- 
proportionate share of the expenses of government, so that 
manufacturing may be_ profited, and, at the same time, keep 
the farmers satisfied under the delusion that this very system 
of taxation is especially beneficial to them. 


A much more serious phase of the question of taxation, 
however, is found in the deliberate avoidance of all forms 
of direct taxation, so far as possible. The object of this is, 
on the one hand, to delude the simple citizen with the belief 
that government costs him nothing. He has some vague 
understanding that the conduct of this State’s affairs is at- 
tended by an expenditure of many millions, but really be 
lieves that this is of no consequence to him, because it all 
comes out of others, in some mysterious way. On the 
other, to secure control of such sums of money, for various 
forms of extravagance and indirect bribery, as the people 
would not tolerate for a moment if it were realized that this 
was exacted from them. 


The evil is manifest and twofold. It enables careless or 
corrupt men to expend public moneys vastly in excess of all 
just public need. At the same time it wholly defeats one of 
the most important lessons of citizenship. Nothing con- 
tributes more to the welfare of a people than direct, personal 
interest of each citizen in public affairs. Nothing so insures 
that interest as that each citizen should realize that public 
expense is his expense. Just so far as taxation is concealed 
from him by any kind of blind—whether by shifting it upon 
corporate properties and franchises or plundering from the 
relatives of the dead a considerable share of their inheritance 
under the ludicrous pretense of selling to the survivors that 
protection by the State which should be the right of cvery 
citizen because he is a citizen, just so far does the system 
tend against good citizenship, by making those in authority 
reckless or unfaithful and the mass of the people heedless 
whether government be good or bad and their servants be or 
be not loyal and trustworthy. 


Doubtless you will not accept all of the positions which 
have been advanced, but none can deny the justness of many 
of them, or the truth that the bar has unquestionable re- 
sponsibility in all these things. 


Perhaps you will condemn the admonitory tone of this ad- 
dress, and it may be that it cannot be justified. I claim no 
freedom from criticism as to my own shortcomings in the 
very matters which have been discussed. I, too, must fain 
cry, Peccavi! 


But, do we not meet to take counsel] together and to 
bring to each other such thoughts as seem to each fitting, 
that it may be considered by all, whether they be good or 
bad? And, if this association lives, as expressed in our char- 
ter, to “elevate the standard” in the legal profession, may I 
not be excused for the suggestion which I have attempted, 
in no spirit of self-righteousness, but in sincere humility, to- 
wards bringing to the minds of us all a stronger sense of 
privilege and duty, as members of so loved and honored a 
profession? 


What more fully expresses the sum of life than these 
two words: privilege and duty. And since to us, as lawyers, 
so much has been given, shall not, and for that reason, much 
be required? 
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The Influence of the Bar in the Selection of Judges 


Throughout the United States. 


By Simon Fleischmann, 





iaunities have insisted on having judges who were laymen 
instead of lawyers. Experience, however, has, in modern 
times and in civilized countries, demonstrated that the in- 
terests of the people will be best conserved by having law- 
vers upon the bench. 
public, having determined upon the selection of lawyers for 
judicial positions, would want the best lawyers chosen; but, 
curiously enough, this has not generally been the case. it 
appears that communities, in the ratio in which they are new 
and undeveloped, are still suspicious and jealous of the bar 
and its influence, and they have anomalously concluded that 
their interests are safer with a court presided over by a 
second or third-class lawyer than by a first-class lawyer; 
and in a country where the people are the rulers, as in the 
United States, they have quite frequently succeeded in car- 
rying out this idea. Lawyers, on the other hand, would gen- 
erally agree that a judge, among other things, should be a 
first-class lawyer; and they also feel that they can, on the 
whole, better judge of the fitness of one of their number for 
the judicial position than can a layman. 

It recently occurred to the writer that it would be in- 
teresting to bring together certain information, as well as 
the opinions of lawyers in the different States and Territories, 
concerning this matter, with a view of obtaining some fair 
generalizations on the subject and of formulating some practi- 
eal suggestions as to the influence of the bar in the selection 
of the judiciary, and its proper exercise. In this task, most 
valuable assistance and co-operation were given by Mr. Fred- 
erick E. Wadhams, the efficient secretary of the New York 
State Bar Association and the treasurer of the American Bar 
Association. The plan adopted was this: A blank was pre- 
pared, containing certain questions, which was sent to six 
lawyers in each State and Territory, three Democrats and 
three Republicans, so that information would be obtained 
from different points of view. The answers, however, showed 
great unanimity of opinion among the lawyers of each State 
and Territory as to the questions asked, there being, of 
course, some diversity in detail. 


Questions Propounded. 
The questions asked were as follows: 


1. Are the judges of your highest trial and appellate 
courts elected or appointed, and, if elected, are they elected 
by the entire State or by districts, and what is the length of 
their term of office and salaries? 


2. Do legal ability, success at the bar and personal char- 
acter, or political activity and influence, determine the se- 
lection of your judges? 


3. As a practical outcome, are your judges generally 
competent and impartial, and have they the confidence of 
the bar and public? 

4. Do you get the men best fitted to be judges actually 
upon the bench? 

5. To what extent, and by what means, do the lawyers, 
individually, collectively or through bar associations, exert 
any influence in the selection of judges? 
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6. In your opinion, could and should the bar exert a con- 
trolling influence in the selection of judges, and in what way 
could the bar so assert itself in your State? 


A synopsis of the answers to these questions from each 
State will be found in the appendix to this paper. It will be 
found interesting and can be read, when published. In the 
reading of this paper, only some pithy quotations, generali- 
zations and suggestions can be given. 


Manner of Selection of Judges. 


In the following thirty States, judges of the highest ap- 
pellate courts are elected by the State at large, and judges 
of the highest trial courts are elected by the people of given 
counties, districts or circuits of the State: Alabama, Arkan- 
sas, California, Colorado, Idaho, Indiana, Iowa, Kansas, Ken- 
tucky, Louisiana, Maryland, Michigan, Minnesota, Missouri, 
Montana, Nebraska, Nevada, New York, North Dakota, Ohio, 
Oregon, Pennsylvania, South Dakota, Tennessee, Texas, 
Utah, Washington, West Virginia, Wisconsin and Wyoming. 

In the following two States judges of the highest appellate, 
as well as of the highest trial courts, are elected by the peo- 
ple of the entire State: Georgia and North Carolina. 


In the following seven States appellate and trial judges 
are appointed by the Governor, with the approval of the Sen- 
ate or Governor’s Council: Connecticut, Delaware, Maine, 
Massachusetts, Mississippi, New Hampshire and New Jersey. 

In the following four States appellate and trial judges are 
elected by the Legislature in joint session: Rhode Island, 
South Carolina, Vermont and Virginia. 

In the following State the judges of the highest appellate 
court are elected by the people of the entire State, and the 
judges of the highest trial courts are appointed by the Gov- 
ernor, subject to confirmation by the Senate: Florida. 

In the following State judges of the highest appellate 
court, as well as of the highest trial court, are elected by dis- 
tricts: Mlinois. 

In the following four Territories appellate and trial judges 
are appointed by the President of the United States, subject 
to confirmation by the United States Senate: District of 
Columbia, Indian Territory, New Mexico and Oklahoma. 

The terms of office, salaries and other details will be 
found in the appendix. 


Qualifications of Judges. 


The lawyers throughout: the country are almost unani- 
mous in the statement that political activity and influence, 
in varying degrees, rather than legal ability, success at the 
bar and personal character, determine the selection of judges 
in nearly all of the States and Territories; that the judges, 
as a rule, are impartial, but only fairly competent, and have 
not that full measure of confidence on the part of the bar 
and public which courts should have, although the courts 
generally give satisfaction; also, that the men best fitted to 
be judges, are not usually upon the bench. 

The most favorable reports, as to the character and 
ability of the judges and freedom from political considera- 
tions in their selection, come from States having the ap- 
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pointive system, amongst which Connecticut, Maine, Massa- 
chusetts, New Hampshire and New Jersey are conspicuous. 
It is to be noted, however, that these are also the Eastern 
and older communities, so that it does not follow that the 
superiority of the bench in these States is owing to the ap- 
pointive system. 

The following answers from attorneys throughout the 
country, as to the equipment of judges and the influences 
governing their selection, will be found suggestive: 

One attorney from Arkansas says: : 

“Generally speaking, the judges are impartial, but medio- 
crity and competency are hardly synonymous terms. Confi- 
dence in honesty and confidence in abil'ty and legal acumen 
hardly find themselves united in the character of our judges.” 


Another from the same State tersely observes: 

“Too many politicians are pensioned off by being made 
judges.” 

An attorney from California says: X 

“In our large cities the judgeships are filled, generally, by 
very young men, whose limited experience at the bar, previous 
to their election, was entirely inadequate to determine 
whether they should practice law or saw wood.” 


Another prominent attorney from the same State, in de- 
precating the unsatisfactory condition of the judiciary there, 
says: 

“I believe, however, that, as the State grows older and 
the population increases, and the people approach to that 
higher grade of civilization and advancement, which attains 
in the older countries, the character of our bar will be im- 
proved, and the refiex influence which it has upon the bench 
will produce the desired improvement.” 

One correspondent from Illinois reports: 

“Political activity and influence have much more to do 
with the selection than other considerations. In Chicago 
there are one or two judges of immense popularity who have 
been reelected in spite of their politics.” 

One correspondent from Kansas says: 


é “The Kansas judges are generally regarded as honest 
and well-meaning men and impartial, except where party ques- 
tions or the interests of powerful politicians are concerned.’ 


A lawyer from Kentucky, in deprecating the political ac- 
tivity of judges there, says, that at a recent Democratic con- 
vention, two of the judges of the highest court of appeals and 
six or eight circuit judges were in attendance. 

At attorney from Michigan writes that “politics is be- 


coming a more potent influence everywhere” in determining 
the selection of judges. 


Speaking generally of the judges in Michigan, and of the 
growing influence of politics in their selection, one corre- 
spondent says: 

“They are considerably subject to local influence, and a 


good many of them are lightweights as far as learning and 
ability go.” 


One attorney from Mississippi writes: 


“While many judges have not been men fitted in point 
of ability for the places, we have been pretty well satisfied 
with our judges, especially as we have become accustomed 
to second-rate lawyers on the bench.” 


From a Missouri correspondent comes this plaint: 


“As a rule, our judges are young men who want to 
make a reputation so as to get a practice, or old men who 
want a judgeship because they have failed to secure a 
practice, or want to retire.” 


In New Hampshire, under a recognized custom, the 
bench is nearly equally divided between the two parties, 
though the appointments are made by the Governor. Judge 





Blodgett, who has recently retired as chief judge of the Su- 





preme Court, was a lifelong Democrat, but was appointed 
chief judge by a Republican Governor. 

One attorney from New Jersey, where the appointive sys- 
tem prevails, makes this gratifying statement: 

“Such a thing as any unseemly controversy over the se- 
lection of a judge is not within my memory, and I have been 
thirty years at the New Jersey Bar.” 

One distinguished attorney from New York says: 

“So far as my observation goes, with rare exceptions, 
political activity and influence determine the selection of 
most of our judges in our State courts. Occasionally, legal 
ability is found to be no serious objection. Under the circum- 
stances, the wonder is fhat we secure as many judges as we 
do who, in time, become competent and who indicate in their 
demeanor a purpose to be impartial. The bar and the pub- 
lic, the latter more than the bar, indicate the possession of 
confidence with respect to most of our judgés.” 

One prominent member of the New York State Bar says: 

“A judge should be a lawyer of a reasonable amount of 
varied experience, a man of high character, a fair man, 4 
just man, a lawyer of sufficient learning and ability to ap- 
preciate nice points of law, without any kindergarten teaching 
from the bar. Mere political service should never be paid 
for with judgeships.’” 

Another distinguished member of the same bar says: 

“I think the judges are generally impartial, but inade- 
quate. We have the traditional respect for their office. They 
are generally conscientious and do their best. When Mr. 
Evarts was asked by a reporter his opinion of a nominat'on 
to the office of the Chief Justice of the United States, he re- 
plied: ‘If the prizes of the profession are to be given to 
second-rate men, one hardly knows how to strive for them,’ 
The point of this, every lawyer should keep in mind and im- 
press as he can.” 

In the State of New York the judges of the intermediat2 
appellate courts, known as the Appellate Divis‘on, are 
designated from the body of the trial judges throughout the 
State, by the Governor, and these intermediate appellate 
judges in the departments embracing New York and Brooklyn, 
receive more than double the compensation paid in other de- 
partments of the State. There has thus been, for several 
years, an unseemly rush for these positions in New York and 
Brooklyn by judges having political influence “up the State,” 
and this, together with the Governors selection, in many in 
stances, has been the subject of: severe criticism, the designa- 
tions having, in some instances, been the result of political 
influence and favoritism. These designations of intermediate 
appellate judges should be made in New York, by the Court 
of Appeals, as is done in Illinois and Louisiana, and not by 
the Governor. The power of filling vacancies inthe judiciary 
should also be taken from the Governor by constitutional 
amendment and lodged elsewhere, or the places left vacant 
until the next general election, as the appointees to these 
vacancies usually receive the nominations in the political con- 
ventions. 

New York State has had other grievances on the score 
of political intermeddling with the judiciary. In the Third 
Department, it is reported, that in recent years a capable 
justice of the Appellate Division was refused re-designation 
by the Governor because of his failure to vote for a certain 
Supreme Court Reporter, in accordance with the dictates of 
partisan ‘politicians. Another correspondent, writing from 
the Third Judicial District of New York State, containing Al- 
bany, says that in one case, a justice of the Supreme Court 
manifested continued activity in partisan and factional poli- 
tics after his election to the bench, and justified this course 
upon the ground that other judges not only interested them- 
selves in politics, but even attended political conventions 
as delegates. 


(To be Continued.) 
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The Government Printing Office has issued a pamphlet 
containing the enactments relating to Copyrights, as prepared 
by Thorwald Solberg, Register of Copyrights. It will be 
furnished on application. 

* * . 

The address delivered by Horace La F. Wilgus in 1904 
on the question, “Should There Be a Federal Incorporation 
Law for Commercial Corporations ” has been issued in 
pamphlet form by G. Wahr, Ann Arbor. 

+t « > 


T. & J. W. Johnson & Co. publish a new work by William 
Trickett, dean of the Dickinson School of Law, on “The 
Law of Townships and the Rights and Duties of Township 
Officers in Pennsylvania.” The book includes a list of local 
acts affecting townships. 

* * * 

Page on Contracts, announced some time ago by W. H. 
Anderson & Co., is now on the market. The author is Wm. 
Herbert Page, author of “Page on Wills,” and Professor of 
Law in the Ohio State University. The iwork takes wp and 
discusses in turn the simple contract; other forms of con- 


tract; questions of interpretation and construction; conflict 
of laws, impairment of the obligation of contracts, etc. 
Duplicate citations are given to the Reporters and to other 


popular series of unofficial reports. 


The Labor Laws and Degisions of New York State, as 
arranged and digested by John A. Cipperly, have been pwub- 
lished by Banks & Co., Albany. The work shows the changes 
down to 1904, inclusive. 

. * > 

The Frank Shepard Co., New York, has now added to its 
list of Citations a set of Citations for Minnesota Reports 
They show where cases have been cited in subsequent Minne- 
sota Reports, and also in Wisconsin, North and South Dakota, 
and United States Supreme. References show where cases 
are to be found in the Northwestern Reporter. 

* . 7 

The third edition of Brandt on Suretyship and Guaranty, 
recently published by Callaghan & Co., has been prepared 
by Mr. Lemuel M. Ackley of the Chicago Bar. The text and 
the notes of the early editions have been carefully re 
examined, and in many cases re-written. The editor has made 
his additions to the text short, and his notes full. In making 
citations an effort has been made to give not only the title, 
but also the facts and the grounds of the decision. The 
work is in two volumes; $12, net. 


Baker, Voorhis & Co. have brought out a new (the 6th) 
edition of White on Corporations, containing the text of laws 
relating to business corporations in the State of New York, 
together with the latest decisions and some 250 forms pre- 
pared by Frank White, who was at the head of the Corpora- 
tion Division in the office of the Secretary of State for nearly 
fourteen years. The publishers announce that the amenda- 
tory legislation of 1905, affecting this book, if there be any, 


will be furnished to purchasers in suitable form for pasting, 
free of charge. 
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“Cyclopedia of Law and Procedure” (Cyc) Volume X V. 
Ejectment to Equitably, edited by William Mack. Pub- 
lished by The American Law Book Company, 76 William 
street, New York City. 


Another stage has been reached in the completion of a 
great legal work. The 15th volume of the Cyclopedia of Law 
and Procedure has just been issued by the American Law 
Book Company. This is a fine, strong volume, a progressive 
number in the series, and is at par with the precedimg vol- 
umes. It is attractive in appearance, compact, iwell bound, 
and a model of typographical skill. 


This volume covers a large and highly important por- 
tion of the law of real estate. The first article “Ejectment,” 
by Joseph A. Joyce and Howard Joyce, writers of acknowl- 
edged ability, embraces 246 pages, swpported by American, 
Canadian anid Wngilish cases. The scope of this article is in- 
dicated iby the definition: “Ejectment is defined to be an 
action to recover immediate possession of real property; an 
action to try the right of possession to the land in con- 
troversy; a possessory action.” The subject is grouped 
under appropriate divisions and subdivisions, and each is 
treated in a thorough, efficient manner, so that the growth 
and development of the law is fully traced and worked out 
to orderly and systematic conclusions. In close and compact 
order the great principles enunciated by the courts are 
brought out with clearness and force, and the subordinate 
matters are givem proper consideration in appropriate notes. 
The article, therefore, forms a complete, and reliabie work- 
ing textbook of great value and usefulness to the busy 
lawyer. 

“Eminent Domain,” by Everett W. Pattison, constitutes a 
valuable feature. Within a space of about 500 pages, by the 
exercise of clever skill and discriminating judgment, has 
been digested in a clean cut, authoritive manner, a great mass ° 
of case law upon a difficult and intricate subject. In this re 
spect the article illustrates in a striking manner the original 
and exclusive mode of digesting and illustrating legal princi- 
ples developed and employed by the publishers with dis- 
tinguished success. A glamce at theesynopsis, covering 14 
pages, discloses the magnitude of the work; an inspection 
of the appropriate pages reveals the garnered fruit of long 
and patient study of abstruse and of times conflicting princi- 
ples. An extended review of the article is impossible here. 
Its strength and value can only be determined by use in the 
preparation and trial of important cases, or in arguments or 
appeals. 

Under the title of “Hlections,” Mr. Walter H. Michael, 
one of the best trained men on the editorial staff, has pro- 
duced an admirable treatise, of some 200 pages, of the 
modern law governing the elective franchise. He has 
stripped the subject of a great mass of useless matter and 
bas brought out in clear, forcible, carefully considered 
language, the leading principles of the subject as defined 
under those statutes which constitute a reform of the elec- 
tive system. The subject has been elucidated in its modern 
aspects. The statement of principles is especially strong, and 
the text is broadened by copious and carefuliy prepared 
notes of all modern cases. ‘i ‘his article is one of the most 

aluable features of the book. It will serve as a reliable 
guide to election officers, to legislative bodies, and to attor- 


| neys engaged” wpon contested election cases. 


“Plection of Remedies,” by Henry S. Redfield, Professor 
of Law, Columbia University Law School, is a clean-cut ex- 
position of a subject of great importance in modern practice. 
Though of a technical character, the subject is illustrated in 


a manner so clear and concise that it removes a dangerous 





stumbling stone from the pathway of procedure. Of 
minor articles: 


the 
“Electricity,” “Embezzlement,” “Embracery,” 
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“Employers,” “Liability Insurance” and “Writ of Entry” are 
useful and essential links in the great legal chain and are 
prepared with skillful care and good judgment, and add 
weight and authority to the book. 

The “Cyclopedia of Law and Procedure” is distinguished 
for its thoroughness of treatment, its uniformity of classifi- 
cation and arrangement of topics, and its reliable exposition 
of legal principles. It represents the creative and construc- 
tive genius, the trained energy and mature, directive judg- 
ment, of a single executive mind. It has been prepared under 
the direct personal supervision of William Mack, one of the 
ablest and best trained legal writers of this country. Bvery 
article, and every definition has been under his 
supervision and has received his keen and rigid scrutiny be- 
fore acceptance. 

This volume also containg about forty pages of words, 
phrases and maxims judicially construed. An important fea- 
ture of this volume is that it treats almost wholly of civil 
matters. ‘ 

s a 


“The Law and Practice in Bankruptcy,” by William Miller 
Collier, Fifth and Revised Edition by Frank B. Gilbert 
of the Albany Bar, editor of “Street Railway Reports, 
annotated,” joint author of “Commercial Paper,” pub- 
lished by Matthew Bender & Co., Albany, N. Y. Price 
$6.30. 


The fourth edition of this work was written and published 
soon after the enactment of the important amendments of 
1903 to the Bankruptcy Act: Many important cases have 
been decided and reported during the two years which have 
elapsed, many of them bearing directly upon the effect of 
the amendment. These cases have been included in the 
present edition and the text of the former edition has been 
re-written to conform it to subsequent authorities, while 
much new matter has been added supplementing and ampli- 
fying its many valuable features. So far as we are aware, 
this new edition is the only treatise on Bankruptcy that gives 
the decisions construing the amendment of 1903, a feature 
which should result in a warm reception by the bar. 

These cases in the two years intervening between this and 
the prior edition run through volumes 9, 10, 11 and 12 and 
the first number of Volume 13 of the American Bankruptcy 

‘ Reports, the many valuable notes in which are frequently 
used or referred to in this volume. In other words, and to 
sum the matter up, this edition of Collier brings the subject 
of Bankruptcy thoroughly down to date, covering it in a 
most careful and painstaking manner. The work has fallen 
into the class of the “standards” and is now recognized as 
am euthority. In bringing out this new edition the publishers 
ere fulfilling their obligations to the bar in general, pre 
senting the “last say” on a most important subject. 


“A Treatise on the System of Evidence in Trials at Common 
Law,” by John Henry Wigmore, Professor of the Law 
of Hividence in the Law School of Northwestern Uni- 
versity, Vol. IV. Published by Little, Brown & Co., Bos- 
ton, Mass. Price $26 per set. 

We have taken occasion in previous issues of “The Ameri- 
can Lawyer” to strongly commend this exceedingly valuable 
work by Professor Wigmore, which |with the publication of 
this last volume, stands as a finished statement of the Law 
of Evidence. In the present volume the author has taken 
up the question of Privileged Communications, embracing 
communications between attorney and client, between hus- 
band and wife, by and to jurors, state secrets and official 
documents, between physician and patient and between priest 
and penitent. 

Then follows the “parol evidence rule” (constitution of 
legal acts), after which is considered the question of “by 
whom evidence must be presented” (burden of proof; pre- 
sumptions), “to whom evidence must be presented” (law and 
fact; judge and jury) and the “of what propositions no evi- 
pro need be presented” (judicial motice; judicial admis- 

ions) . 

No words of ours describing this work can give an idea 
of its enormous practical value. - It must be seen to be appre 
ciated. As an authority on questions of evidence it is evi- 
dently destined to stand at the head. For the trial lawyer 
Professor Wigmore’s \work is simply a necessity. The au- 
thor’s analysis is of the best, his lamguage clear and con- 





cise, his notes show exhaustive research. The index covers 
in the neighborhood of eighty pages with dowble columns 


and has evidently been prepared by one who understands the 
art of indexing. 
* e @ 


“The Unwritten Law,” a novel by Arthur Henry, author of 
“A House in the Woods” and “An Island Cabin,” pub- 
lished by A. S. Barnes & Company, New York City. 
Price $1.50. 

It would be difficult to imagine a work professedly of 
fiction which proceeds less along conventional lines. Seem- 
ingly Mr. Henry has cut loose from the most orthodox canons 
of the “popular writer.” (No endeavor is made here to pur- 
chase the writer’s approval by an ending which leaves “the 
levers loving and the parents signing checks.” Mr. Henry's 
characters do not enter upon the rewards which novelists 
usually bestow. Good and bad are impoverished and en- 
riched haphazard. It may not be orthodox from a literary 
standpoint to stick too closely to nature, but the work cer- 
tainly gains in strength when an author “draws the thing 
as he sees it.” Who shall say that Mr. Henry has not done 
well? 

It would possibly have been a trifle better had he omitted 
to give tongue to his views on race suicide. This is a ques- 
tion, our chief executive to the contrary notwithstanding, as 
to which there is ground for am honest difference of opinion. 
We for one have no admiration for the Phallic worship. If 
procreation is to ‘be considered as the chief end and “increase 
and multiply” our text what a noble beast a Belgian hare 
must be. 

The motif is the same old one of man’s subjection to 
blind chance. We might ask ourselves why it should be that 
thrift, honesty and industry do not necessarily spell success; 
why with all our advances in civilization the lines between 
the very rich and the very poor should be deepening and 
broadening. In youth we worry about this, but age, if it does 
not bring wisdom, at least brings a certain callousness and 
we spring into the arena and fight like the rest. Occasion- 
allly a voice like Mr. Henry’s is crying in the wilderness 
which we listen to for a few moments-and then forget. 

In brief, this story is of a simple-minded German, Carl 
Fisher, who, losing all his savings through the failure of a 
bank, becomes a counterfeiter. Practically, the novel might 
as well be called a story of five girls, three rich, two poor. 
It is like weaving a rope of five strands. Whatever defects 
the book may have, it is intensely human. It is a novel that 
cannot be taken up at odd times. Once begun it must be 
finished at a sitting. 

w * 


“Constitutional Law in the United States,” by Bmlin Mc- 
Clain, LL. D., Justice of the Supreme Court of lowa, some- 
time lecturer on Constitutional Law at the State Uni- 
versity of lowa, author of “A Treatise on the Criminal 


Law.” Compiler of “A Selection of Cases on Constitu- 
tional Law.” Published by Longmans, Green & Co., New 
York ‘City. 


This work forms part of the “American Citizens Series,” 
edited by Albert Bushnell Hart, LL. D. It is intended to give 
to non-professional students an intelligent conception of the 
Constitutional Law of the United States, both State and 
Federal. As the author states in his preface: “I have en- 
deavored to make such references to Wnglish institutions 
and the institutions prevailing in the Colonies prior to inde- 
pendence, and to call attention to such of the important re 
forms in government, for which the English people and the 
Colonists had struggled, ag may be necessary to explain the 
nature of the state and federal governments provided for in 
our written constitutions; for it ought to be borne in mind 
that constitutional law with us involves the correct interpre- 
tation of formal instruments of government, framed to meet 
supposed difficulties and to avert dangers suggested by ex- 
perience. The language and purport of these instruments 
are never to be lost sight of in attempting either to rightly 
comprehend the system of government, provided for or to 
determine what is within the scope of constitutional law, and 
therefore fundamental, as distinguished from that which is 
the result of mere practice or statutory provision, and there- 
fore in its nature transitory and mutuable. It is true that 
constitutions may be amended, and yet, whether we look at 
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Second Edition 
————_ | 


DOS PASSOS on 


Two Volumes of about 1600 pages 
Price $12.00 Net 


Stock Brokers and Stock Exchanges 


Treating Exhaustively of the Law Applicable to Stock Brokers and Stock Exchanges 








The leading text-book on the subject in the United States. 


By JOHN R. DOS PASSOS, of the New York Bar 





No other treatise on this important subject has appeared in 


this country since the first edition of Mr. Dos Passos’ work was published in 1882. 


THE FOLLOWING IS A SUMMARY OF ITS PRINCIPAL FEATURES 


The FIRST CHAPTER contains an outline of the origin and his- 
tory of Stock Brokers and Stock Exchanges. 

The SECOND AND THIRD CHAPTERS are devoted to a discus- 
sion of the legal nature and character of Stock Exchanges, and to a 
consideration of the reciprocal legal rights and duties which are evolved 
from the relation of broker and client. These subjects (the most 
importantin the treatise), are so fully considered, that the length of the 
chapters in the second edition has been nearly doubled. Three addi- 
tional sub-divisions have been added. 

The THIRD CHAPTER treats of the customs and usages of the 
various Exchanges. 

The subjects of steck jobbing and gambling are considered in the 
FOURTH CHAPTER, The laws which have been enacted in many 
of the States, since the first edition was published, prohibiting ‘ option’’ 
contracts, ‘‘futures,"’ etc., as also the gambling statutes of all the 
States and Territories, are cited, and the many decisions thereon set forth. 

The SIXTH CHAPTER deals with the subject of Stock Exchange 
Securities, involving the question of their negotiability, and the trans- 
actions of Stock Brokers with apparent owners. 

The SEVENTH AND EIGHTH CHAPTERS are concerned with 
the subjects of ‘‘ Remedies’’ and ‘‘ Damages.” 


The Banks Law Publishing Company 


The NINTH AND TENTH CHAPTERS give the history of the 
London Stock Exchange, and analyzes transactions thereon very fully, 
all English decisions and statutes being carefully noted. 

The ELEVENTH CHAPTER relates to the Paris Bourse and to 
the transactions thereon. 

The latest editions of the rules of the New York and London Stock 
Exchanges, and of the Paris Bourse, as well as a collection of forms, 
have been added. 

The first edition of this work was favorably received by the pro- 
fession, from many members of which the author received highly 
eulogistic letters, and by the legal and other publications of the day. 
It iscited in many important cases, including the leading cases of 
Clews v. Jameson, 182 U.S. 487. and Skiff v. Stoddard, 63 Conn. 198; 
21 L. R. A. 120. It is also quoted as an authority in the text books 
dealing with kindred subjects. The original text has never been over- 
ruled. Much labor has been spent in the preparation of the second 
edition. Nearly five thousand decisions of the courts have been 
annotated or cited. 


The work contains all the cases relating to Cotton and Produce 
Brokers and Cotton and Produce Exchanges, as well as those con- 
cerning Stock Exchanges and Stock Brokers. 


21 Murray Street, New York 














the constitution of any particular state or at that of the 
federal government, we discover that thus far in our national 
history there has ‘been little tendency toward any radical 
change in the form of government first established. Our 
constitutional system may therefore be regarded as swbstan- 
tially permanent, the result of national development before 
it was molded into final form, and of constitutional interpre- 
tation after such final form was given to it by the adoption 
of the constitutions of the thirteen original states and the 
federal constitution.” 

This book is not, on the one hand, a theoretical expo- 
sition of the general principles of government, nor, on the 
other, a mere description of the workings of the state and 
federal governments and their various departments. But, 
as its title imports, it is an exposition of the principles of 
an established system, and it is intended to afford to the 
reader an explanation of the important events of the history 
of our government, and the means of intelligently compre- 
hending the problems constantly arising, the solution of 
which will make our constitutional history of the future. In 
short, it will enable the person who imtelligently uses it to 
reach a rational and correct conception of the nature and 
meaning of the constitutions of the United States and of 
his state, and to understand the essential features of the 
governments provided for by such conscitutions. 

Dr. McClain begins with certain suggestions for students, 
teachers and readers, following it with a list of convenient 
books to which they should have access for purposes of col- 
lateral reading on subjects directly involvei in constitutional 
law. Next comes a selected bibliography of constitutional 
law amd then the main work. There is first considered our 
system of government, including (1) the adoption and amend- 
ment of constitutions, (2) the nature and relations of the 
federal and state governments and (3) the relations of the 
departments of government to each other. Then follows the 
organization of governments, each of the departments, legis- 
lative, executive and judicial, being separately considered. 
Part 3 relates to legislation, including state legislation, the 
police power, the punishment of crime, public property and 
eminent domain, taxation, financial powers other than taxa- 
tion, the regulation of commerce, corporations, their creation 
and regulation, other enumerated powers of Congress, war 
powers and the implied powers of the Federal government. 





In part 4 there is considered the executive power, in 
part 6 the judiciary, in part 6 the states and territories and 
in part 7 che relations of the individual to the government. 
Pert 8 deals with the exceedingly important swhbject of civil 
nights, including guarantees to the individual, religious lit- 
erty, freedom of speech and the press, rights of assembly and 
petition, right to bear arms, and the quartering of soldiers, 
searches and seizures, as to prosecutions - for 
crime, trial by jury, due process of law and equal protection, 
the impairment of contract rights, vested rights and retro- 
active legislation. Then follows an appendix giving extracts 
from Magna Charta, the Bill of Rights, the Virginia Bill of 
Rignts, the Declaration of Independence, Articles of Con- 
federation, the Northwest Ordinance and the Constitution of 
the United States. 

While this work is general in scope and as such does 
not come under the head of a law book proper (it cites prac- 
tically no cases) it is, nevertheless, of great value, though 
necessarily restricted to the field indicated by Dr. McClain 
in his preface. As an example of his method of treatment 
the following is cited from Chapter 38, treating of the free 
dom of speech and of the press: 


CONSTITUTIONAL PROVISIONS AS TO EXPRESSION 
OF OPINION. 


The state constitutions usually contain guaranties of 
freedom of speech and the press similar to those found in 
the federal constitution, that “Congress shall make no 
law * * * abridging the freedom of speech and of the 
press” (Amend. 1). But it is not intended by such prohi- 
bitions to guarantee the right, without restraint or liability, 
to utter or publish matter which may be injurious to in- 
dividuals’ or detrimental to public peace and tranquillity. By 
the common law of England, which has been fully recognized 
in this respect in the various states, libel, that is, the puwbli- 
cation of defamatory matter by printing or writing, is punish- 
able criminally; injurious utterances, whether in writing or 
in print or by spoken word, have also been recognized as @ 
ground of action for the recovery of damages by the person 
thereby injured. 
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“Employers,” “Liability Insurance” and “Writ of Entry” are 
useful and essential links in the great legal chain and are 
prepared with skillful care and good judgment, and add 
weight and authority to the book. 

The “Cyclopedia of Law and Procedure” is distinguished 
for its thoroughness of treatment, its uniformity of classifi- 
cation and arrangement of topics, and its reliable exposition 
of legal principles. It represents the creative and construc- 
tive genius, the trained energy and mature, directive judg- 
ment, of a single executive mind. It has been under 
the direct personal supervision of William Mack, one of the 
ablest and best trained legal writers of this country. Every 
article, and every definition has been under his 
supervision and has received his keen and rigid scrutiny be- 
fore acceptance. 

This volume also containg about forty pages of iwords, 
phrases and maxims judicially construed. An important fea- 
ture of this volume is that it treats almost wholly of civil 
matters. 

” s e 


“The Law and Practice in Bankruptcy,” by William Miller 
Collier, Fifth and Revised Edition by Frank B. Gilbert 
of the Albany Bar, editor of “Street Railway Reports, 
annotated,” joint author of “Commercial Paper,” pwb- 
lished by Matthew Bender & Co., Albany, N. Y. Price 
$6.30. 


The fourth edition of this work was written and poet 
eoon after the enactment of the important amendments of 
1903 to the Bankruptcy Act! Many important cases have 
been decided and reported during the two years which have 
elapsed, many of them bearing directly upon the effect of 
the amendment. These cases have been included in the 
present edition and the text of the former edition has been 
re-written to conform it to subsequent authorities, while 
much new matter has been added supplementing and ampli- 
fying its many valuable features. So far as we are aware, 
this new edition is the only treatise on Bankruptcy that gives 
the decisions construing the amendment of 1903, a feature 
which should result in a warm reception by the bar. 

These cases in the two years intervening between this and 
the prior edition run through volumes 9, 10, 11 and 12 and 
the first number of Volume 13 of the American Bankruptcy 
' Reports, the many valuable notes in which are frequently 
used or referred to in this volume. In other words, and to 
sum the matter up, this edition of Collier brings the subject 
of Bankruptcy thoroughly down to date, covering it in a 
most careful and painstaking manner. The work has fallen 
into the class of the “standards” and is now recognized as 
am euthority. In bringing out this new edition the publishers 
are fulfilling their obligations to the bar in general, pre 
senting the “last say” on a most important subject. 


“A Treatise on the System of Evidence in Trials at Common 
Law,” by John Henry Wigmore, Professor of the Law 
of Hvidence in the Law School of Northwestern Uni- 
versity, Vol. IV. Published by Little, Brown & Co., Bos- 
ton, Mass. Price $26 per set. 

We have taken occasion in previous issues of “The Ameri- 
can Laiwyer” to strongly commend this exceedingly valuable 
work by Professor Wigmore, which \with the publication of 
this last volume, stands as a finished statement of the Law 
of Evidence. In the present volume the author has taken 
up the question of Privileged Communications, embracing 
communications between attorney and client, between hus- 
band and wife, by and to jurors, state secrets and official 
documents, between physician and patient and between priest 
and penitent. 

Then follows the “parol evidence rule” (constitution of 
legal acts), after which is considered the question of “by 
whom evidence must be presented” (burden of proof; pre- 
sumptions), “to whom evidence must be presented” (law and 
fact; judge and jury) and the “of what propositions no evi- 
pe need be presented” (judicial motice; judicial admis- 

ons). 

No words of ours describing this work can give an idea 
of its enormous practical value. «It must be seen to be appre 
ciated. As an authority on questions of evidence it is evi- 
dently destined to stand at the head. For the trial lawyer 
Professor Wigmore’s work is simply a necessity. The au- 
thor’s analysis is of the best, his language clear and con- 





cise, his notes show exhaustive research. The index covers 
in the neighborhood of eighty pages with double 


columns 
and has evidently been prepared by one who understands the 
art of indexing. 
oe s * 


“The Unwritten Law,” a novel by Arthur Henry, author of 
“A House in the Woods” and “An Island Cabin,” pub- 
lished by A. S. Barnes & Company, New York City. 
Price $1.50. 

It would be difficult to imagine a work professedly of 
fiction which proceeds less along conventional lines. Seem- 
ingly Mr. Henry has cut loose from the most orthodox canons 
of the “popular writer.” (No endeavor is made here to pur- 
chase the writer’s approval by an ending which leaves “the 
levers loving and the parents signing checks.” Mr. Henry’s 
characters do not enter upon the rewards which novelists 
usually bestow. Good and bad are impoverished and en- 
riched haphazard. It may not be orthodox from a literary 
standpoint to stick too closely to nature, but the work cer- 
tainly gains in strength when an author “draws the thing 
as he sees it.” Who shall say that Mr. Henry has not done 
well? 

It would possibly have been a trifle better had he omitted 
to give tongue to his views on race suicide. This is a ques- 
tion, our chief executive to the contrary notwithstanding, as 
to which there is ground for an honest difference of opinion. 
We for one have no admiration for the Phallic worship. If 
procreation is to ‘be considered as the chief end and “increase 
and multiply” our text what a noble beast a Belgian hare 
must be. 

The motif is the same old one of man’s subjection to 
blind chance. We might ask ourselves why it should be that 
thrift, honesty and industry do not necessarily spell success; 
why with all our advances in civilization the iines between 
the very rich and the very poor should be deepening and 
broadening. In youth we worry about this, but age, if it does 
not bring wisdom, at least brings a certain callousness and 
we spring into the arena and fight like the rest. Occasion- 
allly a voice like Mr. Henry’s is crying in the wilderness 
which we listen to for a few moments-and then forget. 

In brief, this story is of a simple-minded German, Car! 
Fisher, who, losing all his savings through the failure of a 
bank, becomes a counterfeiter. Practically, the novel might 
as well be called a story of five girls, three rich, two poor. 
It is like weaving a rope of five . Whatever defects 
the book may have, it is intensely human. It is a novel that 
cannot be taken up at odd times. Once begun it must be 
finished at a sitting. 

o e . 


“Constitutional ‘Law in the United States,” by Bmlin Mc- 
Clain, LL. D., Justice of the Supreme Court of Iowa, some- 
time lecturer on Constitutional Law at the State Uni- 
versity of Iowa, author of “A Treatise on the Criminal 
‘Law.” Compiler of “A Selection of Cases on Constitu- 
tional Law.” Published by Longmans, Green & Co., New 
York City. 

This work forms part of the “American Citizens Series,” 
edited by Albert Bushnell Hart, LL. D. It is intended to give 
to non-professional students an intelligent conception of the 
Constitutional Law of the United States, both State and 
Federal. As the author states in his preface: “I have en- 
deavored to make such references to English institutions 
and the institutions prevailing in the Colonies prior to inde- 
pendence, and to call attention to such of the important re 
forms in government, for which the English people and the 
Colonists had struggled, ag may be necessary to explain the 
nature of the state and federal governments provided for in 
our written constitutions; for it ought to be borne in mind 
that constitutional law with us involves the correct interpre- 
tation of formal instruments of government, framed to meet 
supposed difficulties and to avert dangers suggested iby ex- 
perience. The language and purport of these imstruments 
are never to be lost sight of in attempting either to rightly 
comprehend the system of government, provided for or to 
determine iwhat is within the scope of constitutional law, and 
therefore fundamental, as distinguished from that which is 
the result of mere practice or statutory provision, and there- 
fore in its nature transitory and mutuable. It is true that 
constitutions may be amended, and yet, whether we look at 
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the constitution of any particular state or at that of the 


federal government, we discover that thus far in our national 
history there has ‘been little tendency towurd any radical 
change in the form of government first established. Our 
constitutional system may therefore be regarded as substan- 
tially permanent, the result of national development before 
it was molded into final form, and of constitutional interpre 
tation after such final form was given to it by the adoption 
of the constitutions of the thirteen original states and the 
federal constitution.” 

This book is not, on the one hand, a theoretical expo- 
sition of the general principles of government, nor, on the 
other, a mere description of the workings of the state and 
federal governments and their various departments. But, 
as its title imports, it is an exposition of the principles of 
an established system, and it is intended to afford to the 
reader an explanation of the important events of the history 
of our government, and the means of intelligently compre- 
hending the problems constantly arising, the solution of 
which will make our constitutional history of the future. In 
short, it will enable the person who intelligently uses it to 
reach a rational and correct conception of the nature and 
meaning of the constitutions of the United States and of 
his state, and to understand the essential features of the 
governments provided for by such conscitutions. 

Dr. McClain begins with certain suggestions for students, 
teachers and readers, following it with a list of convenient 
books to which they should have access for purposes of col- 
lateral reading on subjects directly involved in constitutional 
law. .Next comes a selected bibliography of constitutional 
law amd then the main work. There is first considered our 
system of government, including (1) the adoption and amend- 
ment of constitutions, (2) the nature and relations of the 
federal and state governments and (3) the relations of the 
departments of government to each other. Then follows the 
organization of governments, each of the departments, legis- 
lative, executive and judicial, being separately considered. 
Part 3 relates to legislation, including state legislation, the 
police power, the punishment of crime, public property and 
eminent domain, taxation, financial powers other than taxa- 
tion, the regulation of commerce, corporations, their creation 
and regulation, other enumerated powers of Congress, war 
powers and the implied powers of the Federal government. 





In part 4 there is considered the executive power, in 
part 6 the judiciary, in part 6 the states and territories anJ 
in part 7 che relations of the individual to the government. 
Pert 8 deals with the exceedingly important swbject of civil 
nghts, including guarantees to the individual, religious lib- 
erty, freedom of speech and the press, rights of assembly and 
petition, right to bear arms, and the quartering of soldiers, 
searches and seizures, guarantees as to prosecutions - for 
crime, trial by jury, due process of law and equal protection, 
the impairment of contract rights, vested rights and retro- 
active legislation. Then follows an appendix giving extracts 
from Magna Charta, the Bill of Rights, the Virginia Bill of 
Rignts, the Declaration of Independence, Articles of Con- 
federation, the Northwest Ordinance and the Constitution of 
the United States. 

While this work is general in scope and as such does 
not come under the head of a law book proper (it cites prac- 
tically no cases) it is, nevertheless, of great value, though 
necessarily restricted to the field indicated by Dr. McClain 
in his preface. As an example of his method of treatment 
the following is cited from Chapter 38, treating of the free 
dom of speech and of the press: 


CONSTITUTIONAL PROVISIONS AS TO EXPRESSION 
OF OPINION. 


The state constitutions usually contain guaranties of 
freedom of speech and the press similar to those found in 
the federal constitution, that “Congress shall make no 
law * * * abridging the freedom of speech and of the 
press” (Amend. 1). But it is not intended by such prohi- 
bitions to guarantee the right, without restraint or liability, 
to wtter or publish matter which may be injurious to in- 
dividuals’ or detrimental to public peace and tranquillity. By 
the common law of England, which has been fully recognized 


in this respect in the various states, libel, that is, the publi- 
cation of defamatory matter by printing or writing, is punish- 
able criminally; injurious utterances, whether in writing or 
ia print or by spoken word, have also been recognized as @ 
ground of action for the recovery of damages by the person 
thereby injured. 
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The object of the constitutional guaranties as to freedom 
of speech and the press seems to be to prevent the exercise 
of the power of the government in the regulation beforehand 
of what shall be published and the suppression of publica- 
tions on account of their supposed injurious consequences. 
In Buropean countries supervision over publication is exer- 
cised to some extent by public officials charged with deter- 
mining what is like to be injurious to the government or the 
people, and the power is also exercised of suppressing news- 
papers and books which are deemed to be harmful to tran- 
quillity or good morals. Similar powers had been exercised 
by the government of England prior to the independence of 
the colonies, and had been the subject of much discussion 
and discontent; and the effect of the constitutional guaran- 
ties is rather to deny to the government any such power of 
supervision than to relieve persons from civil or criminal 
liability for wrongful and injurious publication. 

In other words, under our constitutional system freedom 
of speech and of the press is, like any other civil right, sub- 
ject to regulation by law in the exercise of the general police 
power, and may be enjoyed only so far as it is not thus pro- 
hibited, and each person exercises this freedom subject to 
the same general restrictions which are by law imposed upon 
the exercise of freedom in any other respect. H will there- 
fore be necessary to notice some of the genera] restrictions 
which are imposed by law in order to understand the extent 
and nature of freedom of speech and the press. These re- 
strictions are found in the statutory common-law rules re 
lating to slander and libel. * * * 


LIBELS ON GOVERNMENT AND INJURIOUS PUBLICA- 
TIONS. 

In England publications tending to bring the government 
into contempt, or to impair its authority, were at one time 
punishable criminally, but the theory of our system of govern- 
ment is that it exists only for the benefit of the people, and 
therefore that it is unwise to restrain full discussion and 
criticism of its acts and policies. Therefore, prosecutions 
for libel on the government, whether state or federal, are 
practically unknown. Defamatory statements as to the acts 
or conduct of a public official might be such as to be punish- 
able criminally, or to form a basis for an action for civil 
damages sustained ‘by him as an individual, but neither crimi- 
nally nor civilly could the persons responsible for the de- 
famatory publication be called to account for the wrong as a 
specific injury to the government itself. Censorship of the 
press by the government in its own interests and for its own 
protection is mot regarded as a proper exercise of authority, 
‘either with reference to publications threatened or antici- 
pated, or as to those actually made. This liberty of persons 
in respect to the government may be sometimes exercised 
for improper purposes and iwith injurious consequences; but 
the general public good is on the whole promoted by this 
absolute freedom of discussion, and the resulting advantages 
are deemed to outweigh any possible injurious consequences. 

The publication of defamatory matter may, however, be 
productive of disturbance and disorder, and in that sense 
may be a public wrong punishable as a crime. In this form 
of libel the injury sought to be avoided is that to the public 
peace and tranquillity. For protection of the public morals 
it may be made criminal to publish obscene or scandalous 
matters, and for similar reason the federal government pro- 
hibits the sending of obscene publications through the mails. 
The public morals as well as the public health are regarded 
as proper subjects for legislation in the promotion of the 
general welfare of the people. 


DEFAMATION OF INDIVIDUALS. 

The security of individuals against defamation calculated 
to injure them, in their property rights, or in their feelings 
or their reputation, is a proper matter for consideration by 
the law; and it is therefore generally regarded as criminal 
to publish any matter calculated to bring individuals into 
contempt, or subject them to ridicule, or to destroy their 
good reputation. Such a wrong is regarded as a public in- 
jury in the same sense as jwrongful appropriation or de- 
struction of the property of individuals, and while the indi- 
vidual concerned may be alone directly damaged, it is for 
the protection of the public in general against similar in- 
juries that such acts are treated as crimes. Moreover, the 
publication with reference to individuals of defamatory mat- 


ter is calculated to cause disorder and is in that sense a 
public wrong. 








It is evident that the publication of defamatory matter 
may be objectionable from the point of view of the public 
tranquillity and security, although it is in fact true, and 
therefore in prosecutions for libel as a crime, the truth of 
the defamatory matter published is not necessarily any de 
fence. But there may well be just occasion for publishing 
defamatory matter which ig true, as, where it relates to the 
conduct of a public officer or the character of one who is a 
candidate for office; and it is usually provided in state con- 
stitutions in some form of language that in criminal prosecu- 
tions for libel the truth of the defamatory matter may be 
shown and will constitute a defence if it appears that the 
publication was with good motives and for justifiable ends. 

In many state constitutions it is also provided that in 
criminal prosecutions for libel, the jury shall be judges of 
the law as well as of the facts. This modification of the 
ordinary rule as to jury trials, that the court determines 
questions of law and leaves only the facts to be determined 
by the jury, is due to a peculiarity of the Bnglish law, in 
accordance with which judges were in the habit of instructing 
juries that the fact of publication of the alleged defamatory 
matter was alone to be determined, it being for the court to 
say ‘whether the publication was in fact defamatory, or 
whether it was privileged. There seems to be no substantial 
difference, however, under such a constitutional provision, 
between a prosecution for libel and a prosecution for any 
other crime; the judge directs the jury as to the law, and 
the jury determines whether the facts are such as to con- 
stitute a crime as defined by the court. 

A person may ‘be directly damaged in his property rights 
or in his feelings or reputation by defamatory publications 
made concerning him; and for such damage he is entitled to 
recover compensation in a civil action brought against the 
person wrongfully causing injury to him. In such action the 
truth of the defamatory matter may be shown by ‘way of Te- 
fence, for here, as in the case of slander referred to in a 
preceding section, the policy of the law is not to recognize 
as a civil injury the detriment suffered from the publication 
of the truth. 

o ° = 


“The Story of Congo Free State,” by Henry Wellington 
Wack, F. R. G. S. Published by G. P. Putnam’s Sons. 
Price, $3.50. 

This work is a careful analysis of the social, political and 
economic aspects of the Belgian system of government in 
Central Africa. Explaining the circumstances under which 
this volume is added to the literature of a subject which 
aroused the most bitter controversy, the author states in his 
preface: 

“During a residence of several years in the United King- 
dom I could not fail to observe the growth there of an or- 
ganized campaign against the Congo Free State. That a 
small section of the British public, interested in the rubber 
trade, should by subtle means seek to delude or.should even 
succeed in deluding, the great British nation so completely 
as to obtain general credence for its stories of cruelty and 
oppression alleged against King Leopold’s government, failed 
to move me. It was not my concern, while enjoying the hos- 
pitality of England, to criticize the way in which her religious 
organizations were being used to further the selfish aims of 
a small clique of Liverpool merchants. But when, within the 
past year, I perceived that the campaign of calumny against 
the Congo Free State was being extended to the United 
States, I could not longer regard the phenomenon with a 
merely passive interest. It occurred to me that my knowledge 
of mid-African affairs might enable me to place before the 
American people a complete statement of the actual facts 
of the Congo Free State, and that my self-imposed task could 
not fail to be of value at a time when interested partisans 
were endeavoring to deceive them. 

“Having obtained an introduction to the King of the 
Belgians, I informed his Majesty that I believed the American 
people would much esteem the true history of the affairs of 
the Congo written by an American, and that if his Majesty 
would grant me access to the archives of the administration 
of the Congo Free State in Brussels, and leave me free to 
write the story of his enterprise in my own way, absolutely 
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without interference or suggestion from any of his ministers 
or himself, I would undertake the task on my own account. 

“His Majesty, having considered my credentials and the 
nature of my introduction, in due course informed me that 
all the documents in the Congo administration office were 
open to my inspection. His Majesty added that he had no 
fear but that the American people, when informed of the 
truth about the Congo, would appreciate, as he did, that the 
Congolese civilization movement is the greatest colonizing 
success in the history of the world. I was admitted into the 
offices of the Congo administration and spent many weeks 
there searching for, translating and copying documents. Those 
which had already been translated into English, I adopted in 
the form in which [ found them. When I left Brussels, I again 
indicated to his Majesty’s ministers, and to his Majesty him- 
self, that I should write the story in my own way. I brought 
away many boxes of memoranda and documents, and at once 
began to work upon the story of the Congo Free State. I 
have not submitted the manuscript or proofs to any 
person connected, either directly or indirectly, with his Ma- 
jesty, with the Congo Free State, or with the Belgian Gov- 
ernment, neither have I in any way communicated with his 
Majesty in reference to what I have written. For all I know 
his Majesty may entirely disapprove of this history. I should, 
of course, regret exceedingly to learn that I had displeased 
the royal host who had extended to me the hospitality of his 
country during a long and interesting visit. But, as I am 
under no obligation whatever to the Congo officials, nor to his 
Majesty, and, as my original intention of writing an inde- 
pendent history of the Congo was made quite clear to both, I 
regard myself as absolved from blame should the King of the 
ae disapprove of the straightforward story here pre- 

ented. 

“That this story is true I have satisfied myself in every 
particular. It is the story of a great colonizing undertaking 
founded upon modern social science. It can hardly fail to 
interest the reader who admires the courage and daring which 
small countries sometimes display in extending their borders 
and establishing new markets.” 

Illustrations are scattered throughout this work of over 
600 pages with the greatest profusion, one might almost be 
inclined to say prodigality. 

Whether the author be right or wrong in his belief that 
the Congo Free State has been excellently administered, it 
is at all events certain that he has devoted the most careful 
and conscientious work to the examination of facts in an en- 
deavor to ascertain the truth. For this he deserves the 
strongest commendation, although the book must possess all 
the weaknesses necessarily inherent in a special brief. In 
thirty-seven chapters Mr. Wack has considered the following: 

Genesis of Mid-African Civilization, Stanley and King 
Leopold II.’s Conception of the Congo Free State, Founding of 
the Congo Free State, Early Belgian Expeditions, The Water- 
ways of the Congo, The State and International Law, Horrors 
of the Arab Slave Trade, The Berlin Conference, The Econom- 
ic Regime of the Berlin Act, An Appeal to Belgium to Sup- 
press the Slave Trade, The Second Brussels Conference, The 
Congo Bequeathed to Belgium, Tribes of the Congo State, The 
Congo Public Force, Belgian Campaigns Against the Arabs, 
The Suppression of Slavery, Frontiers and Diplomatic Settle- 
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PRESCRIPTION.—Continued use of a right of way which 
originated in necessity after the necessity has ceased is held, 
in Ann Anbor Fruit & V. Go. v. Ann Arbor R. Co. (Mich.) 66 
L. R. A. 431, not to become adverse until notice of the adverse 
ciaim is brought home to the owner of the servient estate. ~ 


ATTACHMENT.—The liability of a non-resident debtor 
to a non-resident corporation is held, in National Broadway 
Bank v. Sampson (N. Y.) 66 L. R. A. 606, not to be subject 
to attachment within the state when the debtor is tempo- 
rarily within its jurisdiction, since the situs of the debt is 


at the place of residence either of the debtor or of the credi- 
tor. 


CONSIDERATION.—The moral obligation of a son to sup- 
port his mother is held, in Freeman v. Dodge (Me.) 66 L. R. 
A. 395, not to be a sufficient consideration to support a 
promise to reimburse 'the town for expenses incurred for that 
purpose. 

* a * 

COPYRIGHT.—The inadvertent omission of a copy- 
right notice from the publication of a copyrighted article by 
a licensee of the owner of the copyright is held, in American 
Press Ass. v. Daily Story Pub. Co. (C. C. A. 7th C.) 66 L. R. 
A. 444, not to withdraw the protection of the copyright, or 
absolve another, who publishes the matter without authority, 
from liability in damages, although he was ignorant of the 
existence of the copyright. The question of the effect of 


- omitting notice of copyright from licenseé publication is con- 


sidered in a note to this case. 


CORPORATIONS.—That the courts of the state of a 
stockholder’s residence will not take jurisdiction of a suit by 
one creditor of the corporation on behalf of all to enforce his 
statutory liability to contribute towards the payment of the 
corporate debts in advance of any judicial determination of 
his proportionate liability is decided in Miller v. Smith (R. I.) 
66 L. R. A. 473, where the corporation was created in an- 
other state, the laws of which contemplate only a pro rata 
contribution to debts, to be enforced in an equitable proceed- 
ing against all stockholders, in which the rights and liabili- 
ties of all parties can be adjusted at once. 

* * aa 


MASTER AND SERVANT.—The right of an employee to 
recover damages of a railroad company for an injury proxi- 
mately caused by his violation of a penal statute or municipal 
ordinance is denied in Little v. Southern R. Co. (Ga.) 66 L. 
R. A. 509, even though the employer may have directed the 
employee to violate the law, or may have sanctioned the con- 
tinuance of a custom amounting to a contravention of the 
law. 

‘An act done ‘by a servant while engaged in the work of 
his master, but entirely disconnected therefrom, and solely 
for the accomplishment of the malicious or mischievous pur- 
pose of the servant, is held, in Dvers v. Krouse (N. J. Err. & 
App.) 66 L. R. A. 592, not to render the master liable for in- 
juries to a third person resulting from such act. 











MUNICIPAL CORPORATIONS.—That a portion of a city 
building is devoted to the housing of several of the executive 
departments of the city, which collect money for the city, is 
held, in Kelly v. Boston (Mass.) 66 L. R. A. 429, not to take 
it out of the rule that the municipality is not liable for the 
negligence of those to whom are intrusted the care and 
custody of buildings used exclusively for the performance 
of duties imposed wpon the municipality by statute. 

An ordinance prohibiting the emission of dense smoke 
within the corporate limits of a city is held, in St. Paul v. 
Haugbro (Minn.) 66 L. K. A, 441, to be a valid exercise of 
the police power of the municipality. 

* * . 

PEREMPTORY CHALLENGES.—The allowance of more 
peremptory challenges than the statute allows is held, in 
Stevens v. Union R. Co. (R. L) 66 L. R. A. 465, not to be a 
ground for new trial in favor of one who has had a fair trial 
notwithstanding the error. - 

* >. = 

CONSTRUCTION OF STATUTE—A statute providing 
that an adopted child shall become and be an heir at law of 
the person adopting it is held, in Van Derlyn v. Mack (Mich.) 
66 L. R. A. 437, not to make it an heir by right of representa- 
tion, in case of the death of such person, of his or her rela- 


tives. 
1 * * 


SUFIIOCINNCY OF ANSWERS.—An answer denying 
merely that the payee of a note suing thereon is the owner 
and holder thereof, and alleging that he is not the real party 
in interest, is held, in Berry v. Barton (Okla.) 66 L. R. A. 513, 
to state no defense to a petition which recites the execution 
of the note to the payee for a valuable consideration, and 
that the maker has defaulted, and the payee is held to be en- 
titled to judgment on the pleadings. All the other authori- 
ties on sufficiency of answers denying ownership of plaintiff 
in actions on negotiable instruments are collated in an ex- 
tensive note to this case. 


BRIBEIRY.—Several members of a municipal legislative 
body, who join in making a corrupt agreement to vote for 
a measure which is to come before them, in consideration of 
a promise to place a sum of money at their disposal, are held, 
in State v. Lehman (Mo.) 66 L. R. A. 490, to be properly 
joined in one indictment for bribery. 

* a » 


INJUNCTION.—The right to an injunction to restrain 
one of the former members of a partnership, each of whom, 
on a sale of the business and its good will, bound himself in 
the act of sale not to engage in a competitive business within 
a certain city for a certain period of time, from continuing in 
a rival business into which he had entered in violation of his 
contract, is sustained in Bugene Dietzgen Co. v. Kokosky (La.) 
66 L. R. A. 508, and he is denied the right to set up in justi- 
fication of his act that the purchasers had orally agreed, as @ 
consideration for his promise not to engage in a rival busi- 
ness, to employ him for a period longer than that during 
which he had bound himself not to enter into a comparative 
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business, and had wrongfully discharged him before the 
termination of such period. 

The right of a railroad company perpetually to enjoin 
one ‘who constantly rides upon the rails of its track by meaas 
of a bicycle is sustained in Atchison, T. & S. F. R. Co. v. 
Spaulding (Kan.) 66 L. R. A. 587, 

s s > 

FRAUDULENT CONVEYIANCES.—<A conveyance by an 
insolvent of practically all his property to his wife in trust, 
to manage and pay euch of his debts as may seem judicious 
to her, and at his decease to distribute the estate as he shall 
appoint, and, in the absence of appointment, among his heirs 
at law, is held, in Matthews v. Thompson (Mass.) 66 L. R. A. 
421, to be void as against his creditors. 

. * 7 

BHASPMENTS.—In granting an easement across his 
premises for the purpose of a public highway, the owner of 
property is held, in L. Realty Co. v. Johnson (Minn.) 66 L. R. 
A. 439, not to surrender to the public his right to foster and 
protect wild game on the land, and the public is held to have 
no right to pursue and kill the game while temporarily pass- 
ing to and fro across the highway. 

7 * “ 


HOMICIDE IN RESISTING ARRBEST.—The right of a 
person to shoot an officer who merely announces an intention 
to arrest him is denied in Keady v. People (Colo.) 66 L. R. A. 
353, although the character of the officer does not appear, and 
the arrest would be unwarranted. An elaborate note to this 
case reviews all the other authorities on homicide in resist- 
ing arrest, or of officers of justice. 

a a * 

ELECTIVE FRANCHISE.—The right of the Legislature 
to» require a person coming into the state to take up his resi- 
dence to evidence that fact, in order to entitle him to exercise 
the elective franchise, by registering the intent in a public 
record, and to deny him the right to have his name placed on 
the registry of voters until the expiration of a certain time 
after the making of such record, is sustained in Pope v. Wil- 
liams (Md.) 66 L. R. A. 398. 

+ . . 

ESTATHS FOR LIFE.—Sstates distinctly limited by a 
will for life are held, in Graham vy. Whitridge (Md.) 66 L. R. 
A. 408, mot to be enlarged into absolute estates by failure, 
for remoteness, of the remainders which the will attempts to 
create. 

- _ ” 

LANDLORD AND THENANT.—A landlord is held, in Davis 
v. Smith (R. L.) 66 L. R. A. 478, not to be liable for the dam- 
ages resulting to the tenant or a member of his family 
through sickness caused by breach of his covenant to repair. 
either in tort or wpon the contract. 

The liability of a landlord for injury to a tenant because 
of defects in the construction of the building on the leased 
premises, of which he had no knowledge, and which were 
so hidden that there was no way of discovering them without 
undoing a portion of the construction work, is denied in 
Whitley v. McLaughlin (Mo.) 66 L. R. ‘A. 484. 

> ~ * 

LIBEL.—The public right of a comment or criticism wpon 
the acts of an author and instructor in a university is held, 
in Triggs v. Sun Printing & Pub. Asso. (N. Y.) 66 L. R. A. 
612, not to extend to an attack upon him individually, or to 
justify defamation of his character. 

The right of the Legislature to remove the liability for 
punitive damages in libel suits in cases where a retraction is 
made wpon notice is sustained in Osborn v. Leach (N. C.) 66 
L. R. A. 648, but the right to limit the liability in such case 
to special damages is denied. 





LOTTERIES.—A distribution of prizes to those who shall 
meke the closest estimate of the number of cigars on which 
a tax is paid during a specified month is held, in People ex 
rel. Ellison v. Lavin (N. Y.) 66 L. R. A. 601, to be made by 
chance, within the meaning of a statute defining a lottery as 
a scheme for the distribution of property by chance to per- 
sons who have paid or agreed to pay a valuable consideration 
for the chance, 


INSURANCE.—An insurance company which has delivered 
a check to the beneficiary named in a life-insurance policy for 
the amount due under it is held, in Northwestern Mut. L. 
Ins. Co. v. Kidder (Ind.) 66 L. R. A. 89, to have no right, in a 
suit to enforce payment of the check, to compel her to inter- 
plead with creditors of a corporation of which the insured 
was a member, who claim that they are entitled to the pro 
ceeds of the policy because the premiums were paid out of 
the funds of the corporation. 

If dynamite has been kept upon the property insured by 
a policy providing that it shall be void if dynamite is kept 
used, or allowed thereon, it is held, in Bastian v. British 
American Assur. Co, (Cal.) 66 L. R. A. 255, that no recovery 
can be had on the policy, although the dynamite had nothing 
to do with the loss. 

A matter specifically inquired about in a question pro- 
pounded by an insurance company to a party seeking to obtain 
a policy of life insurance, and the answer thereto, are held, 
in Brignae v. Pacific Mut. L. Ins. Co. (La.) 66 L. R. A. 322, 
to be equal to an agreement that the matter inquired about is 
material, and any misrepresentation in the answer is held to 
avoid the policy, though the matter may not have been really 
material to the risk in the particular Case. 


CONSTITUTIONAL LAW.—A statute forbidding the use 
of horses whose tails are docked after its passage is held, 
in Bland v. People (Colo.) 65 L. R. A. 424, not to be void 
as an unconstitutional deprivation of property. 

A statute forbidding, under penalty, persons or corpora- 
tions engaged in private enterprises from paying employees © 
in store orders not redeemable in cash is held, in State v. 
Missouri Tie & T. Co. (Mo.) 65 L. R. A. 588, to be unconstitu- 
tional as interfering with the right to contract. 

A statute prohibiting the assignment of future wages by 
employees is held, in International Text-Book Co. v. Weiss- 
inger (Ind.) 65 L. R. A. 599, not to be void as an unreasonable 
restraint upon the liberty of the citizen, or as depriving him 
of his property without due process of law. 

The legislature is held, in Marsh v. Stonebraker (Neb.) 
65 L. R. A. 607, not to be prohibted by any provision of the 
Constitution from granting to a person the right to publish 
the statutes of the state, and making such statute prima facie 
evidence of the law, nor from purchasing such number of 
copies thereof as the legislature may deem necessary for the 
use of its officers. 

A statute authorizing game wardens to seize and forfeit 
to the state summarily, without affording the owner thereof 
opportunity for a hearing, all guns, ammunition, decoys, fish- 
ing tackle, etc., in actual use by persons hunting in viola- 
tion of the game law, is held, in McConnell v. McKillip (Neb.) 
65 L. R. A. 610, to be void as depriving the owner of his 
property withort due process of law. 

A etatute authorizing the seizure and withholding of 
gaming tables or other instruments of gaming until after the 
trial of the owner on a charge of using them for gambling 
purposes is held, in Woods v. Cottrell (W. Va.) 65 L. R. A. 
616, not to be unconstitutional as depriving a person of his 
property without due process of law. 
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BANKRUPTCY. 

When it is shown that a claim to property alleged to be- 
long to the bankrupt estate is adversely asserted, with an 
apparent intention to protect the same by the usual process 
of law, the bankruptcy court is bound to exercise its power 
with cautious discretion, and when the evidence does not in- 
disputably show that the claim is false or fraudulent, the 
court may not exercise summary jurisdiction to compel a 
return of the property to the trustee. In re New York Wheel 
Works, 13 Am. B. R. 60. 

* ¢ ¢« @ 


Upon the bankruptcy of a firm of private bankers, a de- 
positor is entitled to set off the amount of his credit balance, 
against his note held by the bank. In re Shults, 13 Am. B. 
R. 84. 


An assignment of claims against a bank known to have 
suspended payment and closed, made within four months of 
its bankruptcy, by certain depositors, to a firm of which one 
was a member, and ‘which was indebted to the bank, with a 
view of asserting a counterclaim or set-off against the in- 
debtedness, being an attempt to create an unlawful prefer- 
ence, the assignee is not entitled to the setoff. In re Shults, 
13 Am. B. R. 84. 


A debt due from a bankrupt to an individual partner of a 
solvent firm cannot be set off against a debt due the estate 
from the partnership. In re Shults, 13 Am. B. R. 84. 


HOW PRESIDENT DIAZ PREVENTED A MONOPOLY. 


By a clever business stroke President Diaz, of Mexico, a 
dictator, prevented a railroad monopoly and inaugurated a 
movement for public ownership. Mexico’s two largest sys- 
tems are the Nacional and the Mexican Central. Both link 
the capital to the American border on the north. Low rates 
for long hauls between competing points used to prevail. But 
the short hauls had to pay for the long hauls. One day the 
Nacional acquired the Interocenico, and thus secured a gulf 
outlet at Vera Cruz. The Mexican Central, having a gulf out- 
let, the two lines at a bound faced each other as full com- 
petitors from coast to frontier. Mexican silver was depreci- 
ating in value, but railroad dividends had to be paid in gold. 
Operation was costly. It was reasonable to assume that the 
two svstems would not be long in reaching an agreement. 
Then they would raise their tariffs to the maximum allowed 
them. A “merger” seemed inevitable. Necessities like corn 
and tuel and machinery would have to pay very high freight 
rates. The American trust was within sight. Both roads 
planned to ask the government to be allowed to fix a tariff 
that should tluctuate with the rise or fall of silver. Soon all 
industry would be taxed the maximum rate, and with rates 
already high and Mexican silver low, the roads would put a 
burden on the people. 

Then President Diaz stepped in. He sent his finance min- 
ister, M. Limantour, to New York to borrow $12,500,000 and 
with a part of this sum he bought enough shares of the Na- 
cional Railroad to give him a controlling interest. The Mexi- 
can Congress ratified the purchase, and the Mexican Govern- 
mont became the controlling stockholder of the most powerful 
railway system in the country. The president thus made a 
good investment for the country, a monopoly was prevented, 


and the veople are not compelled to pay excessive railroad 
rates.—“World’s Work.” 





upon an absolute assignment of a copyright the property 
therein vests in the assignee and passes to his trustee in 
bankruptcy. 

An application for a discharge filed in due time may not 
be dismissed because the bankrupt, after objections are filed, 
iz dilatory in bringing the matter to a hearing. In re Wolff, 
12 Am. B. R. 95. 

* . * *¢ 

Where, upon the trial of a suit in equity for the specific 
performance of a contract relating to land, it is developed that 
a decree for specific performance would be unavailing and the 
court retains jurisdiction to proceed by reason of the fraud 
practiced by the defendants in the premises, and by the fact 
that -the plaintiff has been deceived by the fraudulent state- 
ments and misrepresentations of the defendants, its judg- 
ment for damages, based upon the actual as distinguished 
from the constructive fraud of defendant, is rendered in an 
action for fraud, within the meaning of the bankrupt law of 
1898, and is not released by the defendant’s discharge in 
bankruptcy. Bullis v. O’Beirne, 13 Am. B. R. 108. 

A corporation, organized to buy and sell lumber at whole- 
sale and retail, and all other manufactured ‘building material 
is not authorized to guaranty the completion of a building 
contract by one to whom it expects to furnish lumber; such a 
contract, if entered into, is ultra vires, and a claim based 
thereon is not provable against its estate in bankruptcy by 
the owner of the building on the contractor’s default. In re 
; Smith Lumber Co., 13 Am. B, R. 118. 





THE USELESSNESS OF OLD MEN. 
(By 8. EB. Kiser.) 


Come, let us kill the old men off; they’re only in the way; 

The young men are the ones we need and they alone should 
sway. 

There’s poor old Tolstoi; how unwise and meau his actions are 

Compared with those of Nicholas, the glorious young Czar. 


Let every man be chloroformed when he hes reached three 
score, 

He has no right to linger on, his usefulness is o’er; 

How grand the world might be to-day if Gladstone, Tennyson, 

Grim Bismarck and great Hugo all had died at forty-one. 


Turn out the fossils! Give the boys a chance to write and rule; 

A man at fifty is no man—he’s but a headstrong fool. 

There England trails away behind—her ruler’s old, poor thing! 

But see how Spain looms at the front with her sublime young 
King. 





—New York “World.” 
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AN EXORBITANT INCOME. 
United States District-Attorney Burnett, of New York, 





will have to get along during the remainder of his official | 


tenure on $10,000 a year, flat salary, instead of receiving in 
addition to a salary of $6,000 a year an average of $54,750 
annually from fees. The United States Senate happened to 


get its critical eye on Mr. Burnett’s handsome income—ex- | 


ceeding that of the President—and cut off the fees at a 


stroke, but added $4,000 a year to the salary. The country 
will approve this action. The fee system is susceptible to 
great abuse, and in many cases has been summarily dis 
carded. There are few offices in which it is justifiable. Mr. 
Burnett will be short $50,000 a year, but he will still have a 
handsome salary, and that extra $50,000 will be turned in to 


the benefit of the country, where it belongs.—Rochester | 


(N. Y.) “Chronicle.” 


THE PRESIDENT MUST NOT LEAVE THE COUNTRY. 





The President must not leave the United States even | 


for a day. This is an old unwritten law which has been re 


spected by all successors of George Washington, with per- 
haps one or two exceptions. This restriction is not imposed 


by statute. President McKinley emphasized his respect for 
this rule on hig tour to the South and West. It was un- 
officially announced that oe would meet President Diaz of 
Mexico somewhere near the boundary of that sister republic 
A controversy as to whether Mr. McKinley might properly 
cross the Mexican line, even for a few hours, arose. Warly 
in May, when he visited El] Paso, Tex., where he was greeted 
by President Diaz’s personal representative, he expressed a 
desire to take a look into Mexico. 

From HE] Paso there extends into Mexico the Interna- 
tional Bridge, spanning the Rio Grande. Whether the Presi 
dent would dare to cross this structure or not was the ques- 
tion which members of his party asked one another. He did 
not. He went to the bridge and caught a view of the Sierra 
Madre. 
over this was putting foot upon Mexican territory. 

President Harrison had ventured as far as this line ten 
years before. But President McKinley did not so much as 
place his foot wpon the bridge. President Arthur was accused 
of violating this unwritten law in October, 1883, upon a 
pleasure trip to Alexandria Bay, Thousand Islands. His poli- 
tical enemies accused him of venturing across the Canadian 
line on a fishing excursion. The boundary between Canada 
and New York extends to the middle of the St. Lawrence 
River. 

President Cleveland was similarly accused. On one of 
his hunting trips to North Carolina he sailed by the ocean 


Halfway across the bridge was a line. Stepping | 

















route past Cape Hatteras. His enemies contended that he 
ventured outside the three-mile limit. According to inter- 
national law, a country’s possessions extend for three miles 
outside its coast line. Plyimg the seas further than this is 
leaving home territory. 

The President must not accept gifts of great value from 
inferiors in the federal service, but he may accept gifts from 
foreigners. Grant, McKimley and Mr. Roosevelt have re 
ceived gifts from foreign rulers. Several gifts have been 


sent to Mr. Roosevelt from the West.—Kansas City “Star.” 
s @ as 


THE YELLOW IN LAW AND JOURNALISM. 

George Haven Putnam, in a recent address, said that 
“business chicanery had been largely developed under the 
influences of the legal profession.” ‘That is a serious indict- 
ment against the legal profession, and especially that branch 
of it which devotes itself to safeguarding the interests of the 
corporations to which it applies with most force. 

There is so much truth in it that it hurts. Whenever 
a financial interest has desired to accomplish anything that 
might involve a violation of law, it has always been able 
to find some lawyer of great ability ready to seek some 
legal loop-hole by which the thing may be done without 
penalty. 

This class of corporation lawyers is the streak of yellow 
in the legal profession. It means’ the commercialization of 
a noble calling. We do not mean that there are no corpora- 
tion lawyers of sound conscience and high ideals. There are. 
The late James C. Carter, who died recently, was a type 
of such. But this does not change the fact that as a class 
the corporation lawyer has fallen into disrepute, because they 
have been so ready to sell their talents and learning to the 
highest bidder regardless of the ends sought and the means 
to be employed. 

We can say this with all the more freedom because fhe 
editorial profession has also suffered in reputation and in- 
fluence from a similar cause. The commercialization of 
journalism ig one of the great evils of the day. Nothing 
could be more saddening than “The Confessions of a Yellow 
Journalist,” which are being published in Public Opinion. 
The disclosures made in these articles of the methods em- 
ployed by sensational newspapers of to-day to increase their 
circulation at the expense of truth and decency are sickening 
in the extreme. They make the reputable journalist almost 
ashamed of his trade. 

The only consolation is that already there are signs of a 
reaction against yellow journalism. We look for a great im- 
provement in the near future. The yellow in the press is 
nearing the end of its race. How about the yellow in law?— 
Wall Street “Journal.” 
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DIVORC) IN ENGLAND. 

When England, by the act of 1857, transferred jurisdic- 
tion in divorce cases from the ecclesiastical to the civil 
courts, there was no want of prophecy of demoralizing conse- 
quences to the family relation; and a writer in the London 
“Express” now undertakes to show that the event has made 
good the prophecy. The number of petitions for divorce in 
England has proceeded as follows since the change of 1857: 


Annual 

Periods of 5 years. average. 
1858-61 (four years only)... .. .. .. 2. se ee . «204.5 
a ee ee ae . «256.0 
et . 469.2 
a <a 
1897-1901... .. .. . 666.2 


Im 1901 there were 750 petitions, and in 1902 889, while 
in the latter year the number of suits brought in the divorce 
court for the various remedies and means of reljef provided 
totaled 1,050. 

Meantime, or since 1895, the power of decreeing a judicial 
separation of the married pair has been given to petty magis- 
trates, with the result that, while prior to 1895 the number 
of separations decreed was considerably below 1,000 a year, 
im 1900 it had risen to 6,661, in 1902 to 7,477, and in 1903 
close upon 9,000. The London “Express” writer then goes 
on to say: 

“Now, if,I add to the 9,000 judicial separations by magis- 
trates the number of cases in the divorce court, I have a total 
today of about 10,000 legal dissolutions or suspensions of 
the marriage tie—practically, of course, 10,000 dissolutions 
of marriage. Amd, further, if I compare these figures with 
those which are available from America—detailed statistics 
of recent years have not been taken in the United States—I 
find that we have almost reached their unenviable level. 
For during the last thirty-four years there have been no 
fewer than 700,000 divorces in the United States; and taking 
our 10,000 dissolutions and separations for the jJast year, 
and allowing for the fact that our population is about one 
half of theirs, I arrive at the fact that per 100 of population 
our divorce and separation figures are as numerous as theirs.” 

This writer’s eagerness to make out as bad a situation 
for England as prevails in the United States, is no doubt to 
be regarded as commendable—from our own point of view; 
but it displays a tendency to outrun the facts. He not only 
compares petitions for divorce in BEngland with actual di- 
vorces granted in the United States, but he further takes a 
rather remarkable degree of liberty in lifting judicial separa- 
tions in Mngland, which greatly outnumber divorce petitions, 
to the level of divorces. Separations may indeed amount to 
a dissolution of the marriage tie, but comparison between 
the two countries does not become very effective when separa- 
tions are included in the one case and omitted in the other 
We also have our separations as well as divorces. 

But while there is striking failure to prove as bad a 
situation for England as obtains in this country, it is made 
evident enough that the mother country is rapidly falling 
under the sway of the same influences making for the general 
loosening of the marriage tie which have hitherto the more 
strongly possessed the United States. And in attempting to 
analyze these influences, we are not to lay too great stress 
upon a mere change in the laws of divorce such as took 
place in England half a century ago. By going back to the 
old practice of ecclesiastical divorce exclusively, Bngland 
might indeed make a superficial showing of great improve- 
ment in the marital relation through a decided reduction in 
the number of divorces, but it would not necessarily mean 
an actual improvement, and might mean something to the 





contrary. Law in this case is but the reflection of social con- 
ditions, and in these changing conditions rather than im the 
law are we to search for the roots of the divorce evil.— 
Springfield “Republican.” 
s e eo 
IGNORANCE ON THE BENCH. 

Blevation to the bench has an extraordinary effect upon 
the average man. Some estimable but unsophisticated citi- 
zens may attempt to argue that average men are not elevated 
te the bench, but a casual visit to a police court of a great 
city will convince these that they are mistaken, and that 
there are as many kinds of benches as there are different 
grades of average men. 

The effect of such elevation upon a low type of man is 
most noticeable. Prior to his rise he may not have been 
particularly offensive or set in his opinions. There may have 
been stronger or more logical minds in hig coterie, and, in 
deference to these, he may have shrouded himself in more 
or less dignified silence. Once upon the bench, even the 
lowest, he feels that by virtue of his position he is entitled 
to lead, not follow—to set the fashion, not be one of the mob. 
Though he may have been a satellite of the smallest magni- 
tude, he becomes imbued suddenly jwith the conviction that 
he ig an arbiter from whose decision there is no appeal, 
especially in matters of which he has no knowledge. 

A case im point is furnished by a Chicago magistrate who 
fined a butcher $10 for cruelty to animals for carrying a pig 
from one place to another by the ears and tail. The butcher 
maintained that it was the proper way to carry a pig. His 
contention was supported by other butchers, but as the pig 
squealed when he was lifted by the ears and tail, the magis- 
trate disregarded the expert testimony and fined the butcher 
who owned the pig. Had this decision been rendered else 
where it would not have caused so much uneasiness. 

Chicago, it is well known, is the home, the temporary 
home, it may be, of more pigs than any other city in the 
United States. More pigs arrive there in a robust state of 
nature than anywhere else, and more pigs depart thence in 
sections, and more kinds of sections, all of them bereft of 
life, than from any other city in the world. It becomes, 
therefore, a matter of supreme interest to the pig butchers of 
Chicago, among whom are some of our most millionarish 
millionaires, to know if it be not proper to carry a pig by the 
ears and tail, how the animal may be carried without render- 
ing the carrier liable to a fine of $10 for cruelty to animals. 
The pig butchers of Chicago have no desire to ibe cruel, par- 
ticularly if a time-honored custom be equivalent to a fine 
of $10. They feel that in their knowledge of porcine lore 
they have an immense advantage over the $10 magistrate, 
‘but in the face of his ability to inflict fines they feel also 
that their knowledge is of little consequence. 

The decision would not have mattered so much had the 
magistrate suggested a way of carrying pigs that would be 
satisfactory to him. Having a negative mind, he suggested 
nothing except the fine of $10; hence a state of painful un- 
rest among the pig butchers of Chicago, who may be com- 
pelled for self-protection to forego the pleasure of carrying 
pigs by the ears and tail, no matter how highly the pig may 
squeal his appreciation of that mode of conveyance.—Wash- 
ington “Post.” * ad * 

WIFE BEATING IN MASSACHUSETTS. 

A bill to punish woman-beaters with the lash is before 
the Legislature in Massachusetts. “Whenever any male 
person,” it provides, “beats, bruises or mutilates his wife or 
any other female person, except it be shawn to have been 
done accidentally or in self<iefence or to have been reason- 
able punishment inflicted upon his child or a child lawfully 
under his control, the court before which such offender shal! 
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be convicted shall impose a fine of tem dollars and direct the | tence was five months; outside Philadelphia it was ene 


infliction of corporal punishment upon such offender, to be | months. The Pennsylvania District Attorneys of forty coun- 
vigorously laid wpon his bare back, to the number of lashes ties reported that the crime of wife-beating was decreasing. 
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not exceeding thirty, by means of a whip or lash of suitable In Massachusetts it is on the increase, judging from Mr. 
proportions and strength.” At a crowded hearing before | Peabody’s statement that “conditions not unlike savagery 
the Judiciary Committee recently most of those present were | exist, for which we should feel deeply ashamed.” And yet 


women. In the President's message to Congress last De- he maintained that “in Massachusetts civilization has at- 
cember he advocated corporal punishment for wifebeaters tained an extraordinary high standard.” We do not jump to 
in the District of Columbia, and his recommendation evi- | the conclusion that women fare worse in Massachusetts be 
dently inspired Mr. Frederick W. Peabody, who drew the | cause of her boasted civilization. There must be some other 
Massachusetts bill. Im addressing the Judiciary Committee | explanation of the comparative wife-beating statistics of 
in support of it, he eaid that 1,146 cases of women-beating Massachusetts and Pennsylvania. The latter State has a 
were entered in the courts in Massachusetts last year; 625 very large number of a low order of foreigners in her mines, 
of the complainants were wives, and there were 475 con- | who are not conspicuous for tenderness or chivalry to women 
victions in these cases. Mr. Peabody asserted that, per | Perhaps beaten wives in Pennsylvania do not resort to the 
capita, there were five times as many cases of wife-beating | courts as freely as they do in Massachusetts. Possibly, too, 
during the year in Massachusetts as in Pennsylvania. No | siatisticians in Massachusetts are more conscientious in their 
doubt he made the calculation from the figures quoted by work. 
Representative Robert Adams, Jr., of Pennsylvania, who in- There was one, and only one, speaker at the hearing in 
troduced in the House a bill punishing wife-beating with the | Boston who opposed the woman-beating bill, and, singularly, 
lash in the District of Columbia, where, it should be remem- | he was Secretary Charles W. Birtwell, of the Children’s Aid 
bered, there is a very large negro population. Society. He thought the operation of the law proposed 
Mr. Adams said there had been 211 convictions for wife | owght to be restricted to the beating of wives, if there must 
beating in Pennsylvania during 1904. As the population of be such a law, but he doubted the expediency of it. He was 
that State in 1900 was 6,302,115, and Massachusetts had 2. of opinion that wives would not complain of the cruelty of 
805,346, the latter State’s total of 475 convictions for wife- | their husbands if they knew the men were to be flogged. 
beating almost bears out Mr. Peabody's 5 to 1 computation. | The lash, im the navy, he declared, had been a failure as a 
In a report of his remarks we find no reference to the na- | means of punishment. “The people who object to this ill,” 
tionality of the wifebeaters in Massachusetts. In Pennsy!- | said Mr. Birtwell, “wish that curative methods might be 
vania the offendere were English, Irish, Germans, Hungarians, | studied to persuade men to do better, and to realize the 
Welsh, Scotch, negroes and Americans. Native Americans | brutality of wife-beating.” The probation laws, he said, could 
were lowest in the list, as we feel sure is the case in Massa- | 20t be considered a failure, and a return to barbaric methods 
chusette. One-third of the convictions in Pennsylvania oc- | would not reform the vicious class. Such legislation, he be 
curred in the city of Philedelphie, where the average sen-_ ‘icved, would be a mistake. The secretary of the Children’s 
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Aid Society was a brave man to face a room full of women 
with such arguments; but, while the wife-beater is odious to 
all manly men, the question is one of practical humani- 
tarianism. Is it better to flog, or to redeem and reform by 
educational influences and probationary terms of imprison- 
ment? If the crime is on the decrease in Pennsylvania it is 
not because the lash is used—New York “Sun.” 
* * - 
CATHOLICS AND DIVORCE. 

Can Catholic lawyers and judges consistently with their 
religious professions serve to secure the annulment of valid 
marriages is an interesting question. It was recently pro- 
pounded to Monsignor Canon Moyes, theologian to the Catholic 
Archbishop of Westminster, London. He was asked whether a 
Catholic lawyer can with a safe conscience take part in his 
professional capacity in divorce cases,and whether a Catholic 
judge can conscientiously administer a law contrary to the 
teachings of the Catholic Church. 

Canon Moyes answers by saying that there are authentic 
decisions in which such action on the part of lawyer and judge 
is forbidden implicity or indirectly. He says there are many 
pronouncements by the Apostolic See declaring that Christian 
marriage is a sacrament, and that the bond once validly con- 
tracted becomes indissoluble, and that the civil power is there- 
fore incompetent to dissolve it,- Any affirmation that the bond 
of marriage is dissolved, or any authorization that the parties 
may marry again is, if referring to the bond itself or to re- 
marriage itself, therefore sinful and immoral. It follows from 
the ordinary principles of Catholic teaching that no Catholic, 
whether judge or lawyer, can help in procuring or effecting a 
divorce thus understood. There are, however, special circum- 
stances in which participation in the work of the divorce court 
need not imply co-operation in the evil of divorce in the sense 


described.—Boston “Transcript.” 
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MR. MOODY’S THEORY OF JUDICIAL PROMOTION. 


Attorney-General Moody’s argument to the President in 
favor of promoting Judge Christian C. Kohlsatt of Chicago 
to the United States Circuit bench was singular, to say the 
least. There were definite and specific charges against Judge 
Kohisaat’s conduct while a United States district judge— 
charges preferred by a leader of the Chicago bar, Charles H. 
Aldrich, solicitor-general of the United States under President 
Harrison, and sustained by the Chicago “Law Register,” a 
legal publication which, it may be assumed, represents to 
some extent the best sentiment of the legal profession in 
northern Illinois. 

Attorney-General Moody advised the President that in 
appointing his private secretaries to profitable receiverships 
Judge Kohisaat had violated no law, but we have a right 
to believe that such appointments exhibited the judge in an 
unfavorable light, even if no law had been violated. Mr. 
Moody, however, admitted that in making his brother-in-law 
the appraiser of an estate under administration in his court, 
Judge Kohlsaat had actually violated the act of August 13, 
1888. This infraction of law was doubtless one of the “techni- 
cal” violations which Assistant Attorney-General Robb had 
reported, and Mr. Moody was content to say it ought not to 
subject the judge to condemnation. With all one’s respect 
for Mr. Moody, it is difficult to follow him- at this point. 
United States judges should be held to a high standard of 
conduct, and if they fall below it they should suffer the 
natural consequences of their dereliction, like other men. 

But Mr. Moody’s theory as to the promotion of judges 
is the most singular of all the phases of the case. Here 
was a judge concerning whom certain facts had been estab- 
lished by the department of justice itself over which Mr. 
Moody presides. The first was that a section of the Chicago 
bar, represented by an eminent lawyer and by a representa- 





tive law journal, had earnestly objected to the judge’s pro- 
motion. The second was that the department had satisfied 
itself that the judge had committed at least “technical” 
violations of the law in the conduct of judicial business. The 
third was that, when questioned by Assistant Attorney-Gen- 
eral Robb, many of those members of the Chicago bar who 
would make no protest would not say that the judge was 
“particularly well qualified for the position of circuit judge.” 
Putting the case in the best possible light, it was evident 
that the nomination of Judge Kohlsaat to the United States 
Cireuit bench would not be a first-class one. At this point 
Mr. Moody came forward with the extraordinary doctrine 
that Judge Kohlsaat’s promotion was now necessary, simply 
because he had been criticised. In order not to do Mr. Moody 
injustice; his own language may be quoted: 

“But the charges made against him make it impossible 
to deny the promotion which you have under consideration 
without the appearance of condemning him for much more 
serious charges than are made against him. It is the almost 
universal testimony of the bar that under the circumstances 
as they exist, the refusal to promote Judge Kohlsaat to the 
circuit bench would impair, if not destroy, his usefulness as 
a district judge. In this view I concur and therefore re- 
spectfully advise you that the appointment of Judge Kohl- 
saat as circuit judge is fit and desirable to be made.” 

This, it seems to laymen not learned in the law, a thor- 
oughly untenable theory of promotion, one which could be 
applied universally only at the grave risk of reducing ad- 
ministration and business to a low state of efficiency. Sup 
pose that the principle be applied to the army or navy, or fo 
the President’s persunal body guard. An officer in command 
of a certain regiment wants to be made a brigadier-general. 
His competence for a brigadier-generalship is thereupon as- 
sailed and his record is pointed to as confirmation of the 
criticism. According to the principle advanced by Mr. Moody, 
the mere fact that the officer’s competence for the higher 
rank had been seriously challenged, in case the charges were 
“such little ones,” would entitle him to the promotion. And 
the same would be true of the secret service man who aspired 
to be chief of the President’s body guard. “If you don’t 
promote him,” says Mr. Moody, “you destroy his usefulness 
lower down.” (So we reach this interesting conclusion, that 
when an Official’s usefulness in his old place is threatened, 
elevate him to a higher, more important, more responsible 
position on the spot. Seriously, how long could the American 
railroads be run on such a system without disaster to the 
interests of the stockholders and the public? 


It is because of certain disquieting symptoms regarding 
the judiciary which have appeared of late that the Kohlsaat 
affair seems worthy of this consideration. The Swayne im- 
peachment verdict by the Senate left us, apparently, with no 
legal redress against federal judges whose offenses are too 
petty to be called “high crimes and misdemeanors,” however 
real those offenses may be or however egregiously they may 
violate the canons of judicial propriety and good taste. In 
view of the Swayne verdict, the executive’s moral responsi- 
bility in selecting judges has increased, for more than hither- 
to even should it be the endeavor to place upon the bench 
men who will not be open to such criticisms as have been 
leveled at Judges Swayne and Kohisatt. Yet it is at such a 
time that Mr. Moody has proclaimed a principle of judicial 
promotion, which a president has promptly indorsed, that 
fails to meet the first tests of ordinary common sense. Such 
a principle applied to the bench must necessarily open the 
door wide to more Swaynes, and the general effect finally 
must be not only to place the most indifferent judges beyond 
criticism, but to degrade the high standard of the American 
judiciary.—Springfield (Mass.) “Republican.” 


THE AMERICAN LAWYER. 











-) 


Personals, 


Personalities, 














eC 

Up to date the principal digging by the Panama Cana! 

Commission has been into the United States Treasury.—‘‘The 
Baltimore Sun.” 


In the course of time maybe the Standard Oil Company | 
will contend the States are in a combine to restrain its trade. | 


—“‘The Dallas News.” 
+ s = 


Who can blame the Czar for refusing to establish a Rus- 


sian Congress when he reflects that it probably would estab- 
lish a Congressional Record and a free seeds distribution ’?— 
The Savannah “Press.” 

a - . 


Mr. John Barrett is offering $225 in prizes to college men 
who will furnish the best essays on the relations between the 
United States and the Latin-American republics. Mr. Barrett 
knows that the problem may just as well be given up if the 
college boys can not solve it—*“The Atlanta Journal.” 

a . * 
Men may lose their usefulness after forty, but Mrs. Chad- 


wick did not find them so—“The Baltimore American.” 
mw # * 


If Professor Osler really thinks a man is no good after he 
is sixty, he might try to beat Uncle Russell Suge on a stock 
deal.—“The New York World.” 

a as 


It might enliven the ceremonies some of General Miles 
could be assigned the duty of returni gnthose captured Con 


federate battle-flags—‘“The Washington Post.” 
s s « 


Municipal ownership of existing public utility plants 


would be grand if the plans could be purchased on the valua- 


tion they give in to the tax assessor.—‘“The Memphis News- | 


Scimitar.” 
+ * . 


IMPUTED NBGLIGENCE.—One riding in a conveyance 
controlled by her father is held, in Duval v. Atlantic Coast Line 
R. Co. (N. C.) 65 L. R. A. 722, not to be chargeable with his 
negligence, which combines with that of persons in charge of 
another conveyance to bring them into collision to her injury. 

* 7 © 

AN UPSTART REBUKED.—“We do not recognize the 
Monroe Doctrine as applying to Canada,” says “The Canadian 
Magazine” (Toronto). “This was a British country before ever 
there was a Monroe Doctrine or a United States to announce 
+" 
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PARIS COURT TRIALS.—The demand for seats at a 
Paris court trial is utilized by the poor to turn an honest franc. 
The courtrooms usually admit of but forty visitors other than 
the regular court officers. It is common for a crowd to collect 
in front of the court many hours before the door is open and 
wait patiently in line. Just before the trial begins, when 
the doors are open, these men, who have perhaps been standing 


all night in the rain, are glad to sell their places for a few 
francs. 





THE WORKING OF THE TORRENS SYSTEM.—The 
rapidity of the Torrens system was recently shown in Chi- 
cago when a big deal was transacted in an hour’s time. The 
transaction concerns the sale of property at 77 and 79 Plymouth 
court by William M. Patterson, to Frederick A. Sadler, for 
$80,000. The property is 50 by 100 feet, and a north front. 
Sadler obtained a loan of $40,000 on the property, secured by a 
trust deed given to William M. Patterson, extending for ten 
years at 5 per cent. Sadler had the privileeg of paying the 
entire loan on any interest day after May 26, 1909, on giving 
notice of the intention 120 days before to the Merchants’ Loan 
& Trust Company. Sadler then sold the property to the Chi- 
cago Edison Company for $80,000. The entire transaction was 
completed in an hour under the Torrens system.—‘‘American 
Investments.” 

« * & 


JUDICIAL DIGNITY MAINTAINED.—A certain squire of 
the city, who betrays his patriotism by presiding in a small 
office painted red, white, and blue, and located along the Pan- 
handle tracks, had a case before him the other day which 
attracted an unusual crowd to the temple of justice. A young 
fellow was up before him on a charge of stealing brass, and 
his friends were out in full force to see that he got a fair 
show. 


Before the case opened the noise and confusion became 
so great that his honor declared that the next man to indulge 
in any unusual outbreak would be ejected from the room. 
He had hardly ceased speaking when a young man shouted, 
at the same time waving his hat above his head:— 

“Hooray fur Squire Hooligan!” 

“Put him out,” roared the court, and in another instant 
the young man found himself being rushed to the door. 
Order having been restored once more, his honor ordered that 
the prisoner be brought before the bar for trial. The court 
officer hurriedly glanced about through the crowd and then 
a great light suddenly fell upon him. 

“Can’t do it, your honor,” he replied. “The young fellow 
you just put out was the prisoner.”—Pittsburg “Dispatch.” 

e es a 


FINED BY ‘’PHONE.—Justice Winters, of Sandusky, 
Ohio, recently sat down at his desk and called up Herman 
Krueger of Centralia. The following dialogue then occurred 
over the wire: 

“Is this Mr. Krueger ” 

“Yes.” 

“This is "Squire Winters, in Sandusky.” 

“What can I do for you, ’squire?” 

“You are charged with having shot and killed an Ameri- 
can bald eagle, contrary to the laws of the State. Shall I 
send a constable out to serve a warrant on you?” 

“Don’t, please, ’squire. I’m confined to the house with 
the grip, and can’t come out.” 

“All right. Will you plead over the 'phone?” 

“Yes. I shot the bird, but I didn’t know it was an offense 
to do so.” 
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“Ignorance of the law is no defense. you know. Do you 
plead guilty?” 

“Yes.” 

“This court accordingly fines you $25 and costs.” 

“All right, ’squire. Is that all ” 

“Isn’t that enough ” 

“Yes.” 

“Well, then, good-by, Mr. Krueger.” 

“Good-by, ‘squire. Thank you for not bringing me ont 
to-day.” 

And then they rang off, and the first trial by telephone 
in this country was concluded by the clerk’s entry of the 
fine opposite Krueger’s name in the court records.—Chicago 
“Tnter-Ocean.” 

co a * 

MARK TWAIN’S FIRST TYPEWRITER.—Mark Twain 
tells in Harper’s Weekly this story of his first typewriter: 

“I saw a type machine for the first time in—what year 
I suppose it was 18783—because Nasby was with me at the 
time, and it was in Boston. We must have been lecturing, or 
we could not have been in Boston, I take it. I-.quitted the 
platform that season. 

“But never mind about that; it is no matter. Nasby and 
I saw the machine through a window, and went in to look 
at it. The salesman explained it to us, showed us samples 
of its work, and said it could do fifty-seven words a minute— 
a statement which we frankly confessed that we did not 
believe. &c he put his type girl to work, and we timed her 
by the watch. She actually did the fifty-seven in sixty sec- 
onds. We were partly convinced, but said it probably couldn’t 
happen again. But it did. We timed the girl over and over 
again—with the same result always; she won out. She did 
ber work on narrow slips of paper, and we pocketed them as 
fast as she turned them out, to show as curiosities. The 
price of the machine was $125. I bought one, and we 
went away very much excited. 

“At the hotel we got out our slips and were a little 
disappointed to find that they all contained the same words. 
The girl had economized time and labor by using a formula 
which she knew by heart. 

“At home I played with the toy repeating and repeating 
and repeating ‘The Boy Stood on the Burning Deck,’ until I 
céuld turn that boy’s adventure out at the rate of twelve 
words a rainute; then I resumed the pen, for business, and 
only worked the machine to astonish inquiring visitors. They 
carried off many reams of the boy and his burning deck.” 

a a 6 

A JOHN ALLEN STORY.—Private John Allen, the 
Mississippi Congressman, says the New York “Sun” was mak- 
ing a strong effort to secure the removal of a Republican 
postmaster and the appointment of a Democrat during one of 
the administrations of Mr. Cleveland. He made two futile 
calls at the White House and the third time the Presiient 
said rather bluntly: 

“Mr. Allen, the civil-service rules seem to apply in this 
case and it is useless for you to keep insisting on the re- 
moval of this postmaster.” 

Allen was silent for a moment and then he said: 

“Mr. President, I don’t want to take up your time by re- 
calling that in your campaign I left my beloved state and 
stumped for you in New York, nor do I care to estimate to 
what extent the twenty-seven speeches I made up there were 
responsible for the 1,100 majority by which you carried the 
State and won your election. 

“Neither do I wish to recall my exhibition of joy on that 
election night—an exhibition which resulted in my wife’s not 
speaking to me for a week. But, Mr. President, I just want 
to tell you a little story before I go. 

“Down in my district a fairly wealthy farmer died and 
his kin began squabbling over the estate. The man’s son 





hired me as his attorney and the case dragged through the 
courts. 

“One day the son came into my office and asked me if 
he couldn’t expect a settlement soon, as/his money was nearly 
gone. 

“It’s no use, Jim,’ I said, ‘you can’t hurry the Supreme 
Court of the great State of Mississippi.’ 

“The young fellow sat for a minute or two with his head 
resting in his hands and then he got up to go. 

“‘Mr. Allen,’ he said, ‘do you know, sometimes I wish 
father hadn’t died!’” 

Allen didn’t get that postmastership for his man, but he 
got a better political plum within a week. 

- * * ” 

CRIME STATISTICS OF TO-DAY.—An investigation 
conducted chiefly with regard to criminal statistics in Ameri- 
can cities reveals startling facts concerning the respective 
relations of married and of unmarried men to different classes 
ef crime. These facts may be epitomized briefly as follows: 
Property rights of all kinds are more generally respected by 
the married than by the single. The graver offences against 
nroperty—robbery, fraud, etc.—are committed by the married 
man with comparative infrequency. When he is driven to 
the unlawful acquirement of wealth or of material goods, he 
generally chooses some of the less dangerous methods of 
so doing. Receiving stolen goods, breaking of laws relative 
to trade, commerce and public health, forcible detention of 
yieces of property, bankruptcy, etc., are the forms of of- 
fences against property common among married men. 

Among those married at an extremely early age (eighteen 
to twenty-five) trespasses against the rights of property are 
much more common than among the unmarried of a corre- 
sponding age. This is probably explained by the fact that 
in such marriages poverty, if not a concomitant, is frequently 
a result. 

Incendiarism is most largely found among the unmarried, 
the greatest proportion falling to the account of widowers 
and single men between the ages of thirty and sixty years. 
Apart from pimping, bigamy and incest, the unmarried far 
outrun the married in the commitment of offences against 
morality. In the sphere of crime and offence against human 
life the unmarried are greater sinners than the married, 
though not so markedly so as in the offences against property 
righta. 

The criminality of widowers decreases with advancing 
age. Their share in crime between the ages of thirty and 
fifty is notably greater than that of either of the other 
classes mentioned. Their share in such crimes as murder, 
incest, false accusation and false witness at this time is 
especially noteworthy. Widowers are especially prominent 
in cffences against property, but they also stand first in the 
series of those guilty of other classes of crime. The loss of 
the wife very frequently leads to mental derangement, and 
it is probably true as well that certain types of self-control 
are peculiarly difficult for this class to exercise. In general, 
there is a greater decrease in criminality of the married the 


longer they have been in the married state—New York 
“Herald.” 


. * . 


THE ATTEMPT TO BRIBE NAST.—Albert Bigelow 
Paine’s biography of Thomas Nast, the great cartoonist, con- 
tains some striking stories, among which the following is, 
perhaps, the most remarkable. It happened during the days 
when Nast’s cartoons were rousing public sentiment against 
the Tweed ring: 


A lawyer friend one day intimated to Nast that, in ap- 
preciation of his great work, a party of rich men wished to 
send him abroad and give him a chance to study art under 
the world’s masters. The friend was probably innocent 
enough—an unconscious tool of the ring. 
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Nast said very little except that he appreciated the offer 
and would be delighted to go, but for the fact that he had 
important business, just then, in New York. He fancied that 
he detected the far, faint odor of a mouse under the idea, 
but he did not mention this to his friend. On the following 
Sunday an officer of the Broadway Bank, where the ring kept 
its accounts, came out to Morristown to see Nast. He talked 
of a number of things. Then he said: “I hear you have been 
made an offer to go abroad for art study?” 

“Yes,” nodded Nast, “but I can’t go. I haven’t the time.” 

“But they will pay you for your time. I have every rea- 
son to believe you could get $100,000 for the trip.” 

Nast pondered a moment, then: “Do you think I could 
get $200,000?” 

“I do. I believe from what I have heard in the bank that 
you could get it. You have a great talent; but you need 
study and you need rest. Besides, this ring business will get 
you into trouble. They own all the judges and jurors, and can 
get you locked up for libel. My advice is to take the money 
and get away.” 

Nast looked out into the street, and perhaps wondered 
what $200,000 would do for him. It would pay the mortgage 
on the house in the city. It would give him years of study 


abroad. It would make him comfortable for life. Presently 
he said: “Don’t you think I could get $500,000 to make that 
trip?” 


The bank official scarcely hesitated. “You can. You 
can get $500,000 in gold to drop this ring business and get 
out of the country.” 

Nast laughed a little. He had played the game far enough. 

“Well, I don’t think I’ll do it,” he said. “I made up my 
mind not long ago to put some of those fellows behind the 
bars, and I’m going to put them there!” 

The banker rose, rather quietly. 

“Only be careful, Mr. Nast, that you do not first put your- 
self in a coffin!” he smiled, 

It was not until two years later that he met Nast, one 
day, on Broadway. 

“My God, Nast!” he said, “you did it, after all!” 






DIDN’T WANT TO BE BOTHERED.—A valued reader of 
“The American Lawyer,” Hon. J. H. Thompson, of Cayuga, 
Miss., forwards the following letter, which he received some 
time ago. It serves to illustrate the difficulties which our 
country colleagues frequently encounter: 

Cayuga, Miss., September 29, 1904. 
Hon. J. H. Thompson: 

In reply to your letter just received, concerning John 
Doe, will say that Doe rents a sawmill from Richard Doe; 
the sawmill is situated on the land of Major T. T. Brown, 
about half-way between Utica and Cayuga. If Doe has any 
property it is very little. I have heard of his lumber being 
attached before Justice Wm. Smith, of Utica. He is a very 
much married man, and has several red-headed children. 
Smith at Utica is the proper man before whom you should 
bring your suit. It would be inconvenient for you to come 
away down here, when you can have it at Utica just as 
well. It also would be very inconvenient for me. I only 
attend to the business of my neighbors, and do not want any 














Prominent Law Schools. 


The following is a list of the most prominent law schools throughout. the 
country. Representation in this list will be accorded to law schools, etc. 
PALANAN AAA A AAA AAA 


- a ——ewes—wvannoorenaes se ees 
ALBANY LAW SCHOOL..............2.2--ceeeeceeeesceeeennns ccecsee Albany, N. ¥. 
Allen University Law School. ........--.- sceces cece ececccesecess Columbia, 8. C. 
Atlanta Law School. .........-cece+++-+esssseeees seaccosescecsenceses Atlanta, Ga 
Baltimore University Law School .....-....----+« eece cecccececess Baltimore, Md 
BOSTON UNIVERSITY LAW SCHOOL.......... cowccc ccc coeceseces Boston, Mass 
Buffalo Law School. ..........0.cees+eeesec cence ceeensceenssssenas Buffalo, N. ¥ 
CHICAGO COLLEGE OF LAW..........-..-----se0ee0e eeoee cuigheneanes Chicago, - 
CHICAGO LAW SCHOOL..............2-22----ceeeneceneescnneeeens+s 
Columbia Law School ........-.-- ----+++s00+-00<-- New York City, N. ¥. 
CORNELL UN od COLLEGE OF LAW. Ithaca, N. Y. 
| seat os Uniesony saw sénencnebecncecccecccessence ccccenene Denver 

W School. .........02.+cccceeceeees eccccscecces covcececes 
HARVARD LAW SCHOOL.................. 
ILLINOIS COLLEGE OF LAW..........--... 


ILinois Wesleyan University Law School. 


Louisville University Law School. ...........-.-+0-000+seee+see+02- 

New York Law School. ..........2-...ccccscececscccccscces 

Richmond College, Law Dept. 

SOUTHERN NORMAL UNIVERSITY, COLLEGE OF LAW........ Hun 
Cae eat eee LL. B. degree. Graduates 


U Latesery chaise free, ‘or further 
idree ay tS Huntingdon, Tenn 





address bg 


UNIVERSITY EXTENSION — Ay 
-305 East Erie Street. 

LAW TAUGHT BY MAL. Prepares for the Bar in an 
respondence Law School in the United States in 
College—the Illinois College 

sons prepared under the direction of ee N. a Ph. D., LL. 

President of the College. Credit given b; ee —~ for work done by az 

Books required for the first year loaned Send ‘or Catalogue. 


state. 


Only cor- 
with a resident 
of Law os Law School in Chicago.) ~~ 









University Law School... ...2.ccccoc ceccccccccescecscccces New =  Oaty, N. ¥. 
St. Louis School.........-- Louis, Ma. 
Tulane University Law School. 

Universi or of Nene, ence. ceccec cecee 

UNIVERSITY > MICHIGAN N DEPARTMENT 6 OF LAW 


ree eee ee 


WASHING ON (aia te 


Western Reserve 


Wisconsin Gaiverity Lew hoo 
YALE UNIVERSITY LAW SCHOOL 


PATENT ATTORNEYS. — 





OO —— 


ILLINOIS. 
JHICAGO (Cook Co.)—CHARLES TURNER pa, 5 79 Dearborn St. Acts as 
counsel to ys in patent causes. Al) 
ae ienaaiien deed 





PATENTS se Pier D. Washington, D.C. 
-» MN. W., . D.C. 
Patent applications handled for Non-Resident General Practice Attor- 
neys. Bankers: 2d National Bank. Member Patent Law Association. 
more business than I can help. I make it a point to send 
all business of importance to Smith, the constable lives there. 
besides it is awful hot here, and I donot want to be annoyed 
with litigation; not with a sawmill, at any rate. I do not 
really believe that Doe has anything tangible except the red- 
headed children spoken of above. Respt. 
WALTER STILES, J. P. 


CONCERNING PROCTOR’S.—One of the most notable 
features on the Proctor programmes will be the first ap- 
pearances in New York City this season of the phenomenal 
pianist, Blind Tom, who years ago astonished the world with 
his marvelous playing and his accurate copying of the great- 
est artists. It would be well, perhaps, to give here a brief 
history of this wonderful man. As most people know, Blind 
Tom is a negro, born of slave parents in one of the Southern 
States about forty years ago. He is also, as is well known, 
an idiot, but for music he has a memory and a feeling which 
few other men possess, and after once having heard the most 
difficult composition, even if played by a Paderewski, he will 
repeat it immediately and accurately, and be able to remem- 











ber and repeat the same selection years afterwards. He has 
puzzled the musical as well as the medical world, and his 
performance is well worth while hearing, as it appeals alike 


to lovers of music as well as to those who do not appreciate 
that art. 
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LIST OF ATTORNEYS 


IN UNITED STATES, CANADA & EUROPE. 





&@” Representation in this list wil be given 
accredited attorneys on favorable terms. 





ALABAMA. 


Birmi * (Jefferson) 

HUGH C. nage 205 Title Guarantee Building 
Collections, depositions, bankruptcy. Refer- 
ences: Traders’ National Bank, ingham; 

Commercial Lawyers’ Association, St uis; 
Bogectt & Ryall, New York. . 
(Walker) 


Carbon 
Columbia 

















Henry)... 
Cordova (Walken, “ 
ey 
Decatur (Morgan)....................- 
(Homry) .......-----++------ 
Fayette Payette) ..............-- 022+. 
Gadsden (Etowah)................--- 
Horse Creek (Walker)...,-...-.. .----- Send to J 
S ; asper 
BURKE & SMITH. Refer to W. R. Rison Banking 
Company. 
Lawrence Cooper. Refers to First National Bank. 
J WR cenescveis tdectucteiansé=- V. H. Morris 
* (Sumter)...........«.--- Reuben 
Dsgpuinep es cosnaweees Vaughan & Yo 
Moatsevilis’ (Meares)... ibtard & Barnett 
Refer to Monroe County Bank, Monroeville and 
Bank of Camden. 
New Decatur (Morgan) .... .......... Send to Decatur 
ri | eee Send to Jasper 
Opelika* (Lee) ..........-.....------.+ Barnes & Duke 
Patton Junction (Walker)......... .... Send to Jas 
ima* (Dallas) .......... Jeftries & Partridge 
Tailadega* (Talladega)............... W. 8. HARRISO 
Refers to Isbell Nat’l Bank and First Nat'l Bank 
Tuecaloosa* (Tuscaloosa) 
Tuscumbia* (Colbert)... 
pawocesoneonccoses Charlies W. Hare 
Union Springs* (Bullock)............. L. M. MOSELEY 
Refers to Merchants and Farmers’ Bank. 
Uniontown" (Perry)........-.-.--- A. C. Davidson. Jr. 
ALASKA. 
TEROBR ccccce cccncc cocs cencccesccccces Malony & Foote 
ARIZONA. 
Mesa City (Maricopa)... 


Phoenix* (Maricopa). ... 


ee eed 
een ee eweeneneeee 
ome eweweoee 





RSON & FRIERSON 
Co., and Chapman & 


e's Bank of Searcy and Cleburne 
FRANK S. QUINN 
Co 


Van Buren* (Crawford) 
Walnut Ridge* (Lawrence) 


y) Goodwin 
Refer to Warren Bank and Merchants & Plan’ 
ers’ Bank, both of this place. 


CALIFORNIA. 





toe EORGE W_ ADAM G . t Building Special at- 
le , Gran 

tion given to commercial law, co: 
collections. probate law and al! busi- 
ness of non-residents receive prompt and care- 


epositions . 
First National Bank of Los Angeles. 


FRED. E BURLEW. Refers to Central Bank and 
Broadway Bank Angeles. 


DANIEL M. HAMMACK, 722, 723 and 724 Trust Bld, 
Estates land 


aspecialty. Refers 
Bank. a 


WORKS, LEE & WORKS Suite 820 H. W. Hellman 


Bidg. (John D. Works, late Associate J ustice 
Court of California. 


orks) 
Bank of Californ 


; American Soda Foun- 











Santa Crus* (Santa Crus) 


Santa Monica (Los An 
Refers to Bank of 










Watsonville (Santa Crus) 
Refer to the Bank of Watsonville. 








Dusmey” Gotan ipeupes «a+++-+-- Richard MoCloud 
et, E. = ee Mercantile 
Eidore (Bouiaer) at —— mn ey cees-3Ob P. Lyons 
ceonee  W. BAILEY. Refers to the First National 
Grand Junction* (Mesa) ......... Samuel G. MoMulhn 
Greeley* (Weld). ........-.----- gucdupote Patton 
Kay, = CS oresaesoass , Ee 
ey i a eh 








Ansonia (New Haven)...... .......- Holden & Holden 


ae (Fairfield). 

ENSON & WILSON. (Henry C. Stevenson— 
Clifford B Wilson.) Refer to City National 
Bank, First National Bank 





, Brid 
Dan « (Fairtield)..... Tweedy, Scott 
‘ew Haven)............-.+-- 
East ( —_ 
Greenwich (Fairfield)...............+ .-¥. A. Hubbard 
HARTFORD* 


Hartford) 
JOHN J. ER. Refers to Connecticut Trust & 
Safe Deposit Co., Hartford, Conn. 





Shelton (Fairfield) ...............++- ANDREW J. EWEN 
Stamford ms hone “weseom een. i & Outi 
Stonington ew London)........ eecececoes 
Thomaston f ~ Nace eoscod, 
v Fallinetord (New Haven)....-..-. ..O. H. D. 
Waterbury (New Haven)............-...- J.J. O'Neill 
Willimantic (Windham)................. 
Wi daar Loeks ‘Hartford).....- 7. W. Johnaon 
Winsted (Litchfield) ........... GEORGE A. SANFORD 
Refers to Hurlbut National Bank. 
DELAWARE. 
Dover* (Kent) ..............--0-- H. Van Dyke 
* Duseccesecouenes a A 
v (New Castle) ............- --W. F. Causey 
Wil aington* (New Castle) 
Wilmington* (New Castle)............... G. T. Brown 


DISTRICT OF COLUMBIA. 
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FLORIDA. IDAHO. 2 ry 1S Son 
Apalachicola* (Franklin) W.B. Boise City* (Ada CuaniEs i Leecs 
Bartow (Polk)......--« snesseeeeees Tucker & Caldwell* (Camyon).......... --.----.«. H. A. Griffiths | Ni <.-+.f80nd to Mattoon 
Braidentown (Manatee) ........... eee--d. 3. Stewart | Challis* (Custer) .........<<<.<<.s0000- L. H. Johnston | Olney* YL: 
Ocedar Keys (Levy) <n neeensseeewas oonse E. J. Lutterlobd | [daho ri Dncnasscoseeesssslnan Oregon’ eoceceseceeeseceeeceeees---¥tank Bacon 
Chipley (Washington)............... W. O. Butler, Sr r Seetennnecuieilll 8. Ottawa* Delitiadhiidndscscudaael H. G. Cook 
¢ ( WR) - + 2+ snare soeeeeeenns --H. Davis the Coeur d’Alenes. Idaho.) Refers to Old Na- & Son 
Jacksonville’ — sees cess ++--+-M. ©, Jordan tional Bank of Spokane, Wash., and First National 
Jasper* ( re A. B. Small Bank, Wallace, . . H.W; 
Key bho Po Snemermeoneamere | oy ¥8 | Lewiston” (Nez Perces)...........--. S. L. McFarland ‘ Rahp a 
Marianna SEED aoe rage te Malad ( as SC - -. Stone & Fuller 
Goals rn / errr errr erenenees. gy to XN. Ireland & Co., Bankers. Philo a 
Drange olusia) eeeesecee renal, ye . a H . 
Orlando" ( BO) --2eneecesecessceeeee Wm. H, Jowell | ee me — a I Forney & Trimble 
Palatka* (Putnam)....... cidieminaahvative Struns — **" =e". Dietrich Quiney: ...H. B. Coffield 
Paimetto (Manatee)........... s+eceee--- EB. F. Wilson | gaimon TN cccccucaunneadicned ¥. J. Cowen ‘homas J. Roth 
Refers to Manatee County State Wardner* D aasnecccnssesitil J.H Boomer | Ridgway (een as 7-77 nay 6 
Fone ri — cccccscos ge - Refers t to Weber Bank. Py en eaeede . 
Sooo" (Lage) ....20. Somieastiaae R. W. W Bf ee CR -nnnnnn-nnn nnnnccnneis <7 Fook ireland” (Rock feland) E. Parmente 
Tampa’ (Aiillebere) -...... oaianini JOSEPH WW. FRAZIER Deckvile’ Game -Glass & Bottenberg 
merican >< 
National Bank. ee — Saybrook CMeLoan)........---.--:,See Bloomington 
tusville* (Brevard) ......«-.se0««+-dames T. Sanders oueee ame :  cnmrpeameses: a to 
Borente (endl sete scccvevvecvnisg WD. Manor 
a eee 
GEORGIA. Sullivan* ée Sentel 
ILLINOIS. Lewis 


Adrian (Emanuel) ................8end to Swainsboro 
Albany’ (Vougherty)...............D. H ad Son 
Americus Winch- ster 









am pms weteceseuse eosses Cc. *. 

Refers toJ.8 Bette& Go and W_A array, Ashburn. ao 
Athens” (Clarke). ...McWhorter, Strick: & Green & Hawes 
Atlanta’ (Fulton)............-00- Moore & Pome o to Mattoon 
Augusta” (Richmond) .............-. HENRY S. JONE & Franklin 


842 Broad street Refers to L.C. Hayne, president 
—— Bank of Augusta; Planters’ Loan & 
rust Co. 










i 


Blakely* (Early).............+.+.+-- WALTER G. PARK 
Refers to Bank of Blakely and First National 
Bank of Blakely. 












Brunswick* (Glynn)........ eocecceesess R. D. Meader 
Buchanan” (Hanateen) wecceesese eocaee W. P. Robinson 
Buena Vista* (Marion)......... «+eeeee-Ge0. P, Munto 
Carrollton* D cencebepavenscoansii Feliz N Cobb 
Cedartown* (Polk) ...........--s000+s Sanders & Davis 
Columbus ‘Muskogee)....... 6 conccess A. BE, Thornton 
Condele (Desky) ..0c0-csccce . pscccsucsesss 5. G. JONES 

a ws ——_ Bank and United States 

elit uarantee Cordele. 

Dalton” (Whitefield).........--- C. D. McCutchen, Jr. INDIANA. 
Dawson* (Terrell) .......-.-<2--«s0+- James G. Parks 

Refers to Dawson National Bank and First State 

Bank of Dawson, and Bank of Macon. 
Douglas, (Coffee) .......s..c.e000+ "Steen & Chandler os Soke te Ch A 

jes 8. er ic 

Dublin (Laurens)............ Wilton Williams Chicago Title & Trust o 


Refers to Laurens — , Dublin Banking 
Co. and First National 











D cccccccesces cosceses 
Eastman* (Dodge) .......ccccccccscccee-d- F. Janvers ( Jo var ennnsennennrnee 
Eatonton (Putnam).......c0s0--eseses W. B. Wingfield See (reemeilien)...--.-----00c- ee 
Elberton* (Elbert)........sses0s----- ..£. B. Rogers ——— » seecsecece senneee Mills 
Fitegerald, (Irwin).........--.s02s- DREW W. PAULK it socsepeneesaee RiGiapoetodesantsaseld 
Refers to the First National Bank and the Ex- Dizan* (Lee) oo n=. Siiriecseocsescecceeaaen sana 
change Bank. apres Page) .------ Bristol ihthiscetnatudndehas Send to 
Fort Gaines* (Clay).........- Be cal B. F. Dillard | Durand (Winnebago) eeeeee . Cam City (Wayne)...... anidieall W. F. Medsker 
Gainesville’ (Hall)....... esceceees--H. H. Perry tea og . esas. see 
Geshe (Emanuel)... Send to Swainsboro East ~ (St. 2 rr 
mont (Eman Send to aw sboro Refers 
Grifin SEIN nc teniscésmwcdguasnel M. W. Beck | Effingham* (Effingham) 
Hermeny a... bd. oo Elgin (Kane).......--------------=- 
B * (Hart)........ A. G. & Julian B M = wot G ee necnncenesewesenesens 
Refer to R. G. Dunn & Co. and ell a Paso genet 
omerville* ( ae Ee see Big vite sl. Draway ree a 
Merchants & Farmers Savings Bank Foosland aur 
«a 
Tt a Co ng meray 
K Hes | Fulton (Whiteside) ...............----- 
McKenzie a Galena* (Jo Davies) ...........--+-+-- 
Newnan’ (Coweta)...................... W. M@. GLASS posers + onset 
Refers to First National Bank and Newnan Bank- wou + 
ing “o. of Newnan. \sTeenup ( 
Norristown (Emanuel)........--.- Send to Swainsboro ae = ) ---- 
Nunes (Emanuel)..........0-«es0«- Send to Swainboro ( ) 
Perry* (Hi ) - apewcccoccoccesoeesgess 1, Von . 
Reidsville* (Tattnall) W. T. Burkhalter itgomery) 
Rome (Floyd).......- eee O EB. Carpenter ——— OS” = 
Savanneh* (Chatham) .-;.-----;_.- Biles AOE MARK | homer - = peaaeene = 
er to Citizens’ Bank, Merchants’ Nat. Bank vesdale (Cham 
R. G. Dun & Co. and The Bradstreet Co., all of | Jacksonville” ) 
Vann 








Stillmore (Emannuel).............- Send to Swainsboro 
Summertown (Eoanuel).......... Send to Swainsboro 
Sammit (Emannel).............-- to 
Swainsboro’ (Emanuel)..... + .. SAFFOLD & LARSEN 
Refer to Bank of Graymont, (Graymont) and . iti- 
Th —# ones MacIntyre & MacInty: 
omas * (Thomas)....... e 
Thomson (MocDuffie)......... ....---««- John T. West 
Tifton (Berrion).......-.......-- Jonathan B. Murrow 
‘ers to Love & Buck. 
Valdosta* (Lowndes)........-...-----««++ 


Refers to Citizens’ Bank of Valdosta. 
Waycrose"(Ware) ........ so... 

to Bank of W: 

Edward F. Jeffords. 

aynesboro" 
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souns Send to Goshen 


h (Elkhart) Send to Goshen 
Mishawaka (St. Joseph). Handley & Pyle, South Bend 
Mitchell (Lawrence) .................. d to Bedford 





















<‘kmulgee (Creek Nation) Send to Sapul: 

Poteau (Central District) ...... MALCOLM E. ROSSER 
Refers to the National Bank of Poteau. 

Porter (Creek Nation). Send 

Purcell (Pontotoc) ............ 

Sallisaw (Cherokee Nation) 

Sapulpa* (Creek N: 

So. (Choctaw Nation)....MeKennon & Dean 

Tahlequah* (Cherokee 

no... Hulette F Aby 

Tulsa (Creek Nai wu A 
Refers to First National Bank. 

Vinita (Cherokee Nation) 
J.C. Starr. Refers to First Nat'l Bank of Vinita 


& Planters’ Mutuallns. Ase’n, LittleRock, Ark. 
Wagoner (Creek Nation) ................-. C. E. Castle 
Refers to Bank of Wagoner. 
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Dubugue" (Dubuque) 
LYON & LYON, Cor. 
National Bank, Dubaque ; 
and U. 8. Express Co.'s and Dubuque man- 
ufacturer or wholesaler; The H. B. Clafitn Co., 
NewYork; Carson, Perre, Scott & Co., 

Send to 


Fort ( 














‘onda (Pocahontas) ......... oe 
Forest City (Winnebago) 
Refers to Forest City National Bank. 
Webster) 





een cemananaaimaRRE Fee 

Uv 4s MP avccccccecoccesosceses . W. Barr 

charter Ook SD ccoccucsevssnins, L. E. Goodwin 
, ) . F. 












Sth & Main sts. Refer to First 


American, Adams 


Duncombe (Webster).............. = 
(Harrison) ...... 2.2. cencscnnccnes A 

Eldora* (Hardin)...................... Ww 

Refer to First Nat'l Bank and Hardin Co. 
Elkader* (Clayton) .................+++ w. 
Em mets! (Palo Alto)............... D. B. Roberts 
Estherville” ( SP ERI: 

Refers to First Nat'l Bank and Bank of 
Fairfield* (Jefferson) 





-0. H. 


ee ee: 


( 
Sioax City’ (W 


Sioux Rapixe (Baoan 














Ri Cm aes sotces cenesesoce Send 
Rock V; (hoe 


E 
s 
mn 


dif 


wunesecneesess asceeeeed. A, Willoox 
« wsee--A. P. Searle 

Send to Jefferson 

Send to Creston 

.-- Boies & Roth 
eecnesceenenshéapeteed C. 8. Keenan 
Sappovcceccoaceénonhonsind 0. J. Clark 
eennen canwensensses: @. D. Woodin 


ondbury) 
JOHN F. JOSEPH, 317 United Bank Building. 
Refers to Woodbury County Savings Bank, 
Ci Yoo and Security — Bank. 















# 
24 
a 


J 

(Bourbon) .........000.s00--- A. M, Keene 

Fredonia* (Wilson) ..........-..«.-.+. R. W. McGrath 

Law and Investment Agency. Refers to 
State of 

Jeccccccccceece ecenes G. L. Miller 

paneeesese oscnceeesee- A. J. Smith 

* (Crawford) .........cc0-ceees+-see- T. Woolley 
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Berio (orton) w-crewwcceseneegs EBL Bowman 




















bien tal )- 
) ccocces eccccccecccess F. A. Waddle 
Sheldon 


] rn ” ) COCR eee eeeeee 





cecseevososcocsves M. E. Williams 


w. 4 WAGNER: to State Bank of Oak- 
an. 


«teawereeeeceeesess Lhomas L. Bond 
ters’ State Bank. 


eoces «secccceceses ss Wm. C, Pierce 


Haskell) 
St. Mary's (Pateawatomie)...... wi 


St. John* ( 


Se 


saceesccesesesesesceees+J- 


. Ress 
«22+-s000e-SAMUEL K, WOODWORTH 
National Bank. 


to First National, 
Nations! ena and Central Nat'l Banks 


s Touak Practice 

TONE WILSON, JR., 413 Kansas avenue. 
"i wormay for Kansas Collection Agency ot 
Topeka. Refers to Merchants’ National Bank. 





Wa Keeney” (Trego) .......cccccccceeseens- A. H. Cox 
Was * (Washington)..............- C. F. Smith 
Ww - (Samner)........ -. EA. T. 

Wichita* ( Joseccceses eoeee--Thomas B. W 
Winfield* (Crowley).............. Charlies W. Roberts 
Yates Center* (Woodson)..... Kirkpatrick & Holmes 

Refer to Yates Center National Bank. 
KENTUCKY. 





London* (Laurel) 
LOUISVILLE” nen 





1 W. Jefferson st. 


Mesheia (Graves) 
A 









ccccevccece eocceceess-- Kt. O. Hester 
eeecescess «e+ Milton Johnson 
Chas. A. Wood 


LOUISIANA. 
* (Rapides).......... ccccces Leven L. Hooe 
Bastrop* (Morehouse)............0. 000. ew & Naft 
- Baton Rouge) ee: dison 
Clinton* 5 A Feliciana).......... EDWARD E. WALL 
Refers to Bank of Clinton and Bank of Wilson. 
idson ville (Ascension). ......... Edmund Maurin 
97 Opelousas at. 
Farmerville (Union)...........-+++++- Clifton Mathews 
Refers to Farmerville State Bank and Bank of 
Winfield, Winfield, = 
Homer* (Claiborne)............++--- «s-+-.3. E, Moore 
ksville* (A voyelles)......0se00++---- 
Monroe* ( iisiésccediancsns -Stabbs & Russell 
New Orleans* (Orleans)........... «000+ .M. y 
Shreveport: (Cadtiel Wise: Randolph a Randall 
*¢ Rssécened 
Vidalia (Concordia).......-...0cseesss: oun 





Ashland (Aroostook)................ 8. Thornten 
Refers to Geo. E. Gardner, Scigtel vee 
Aubura* -(Aptrencoggin) .. -Oakes, nies 6 sae 
Augusta* (Kennebec)............... eath & Andrews 

i didiabconosane nOSePH E. HALL 
Refers to Veazie » Nateam Bank. 
e ton wanibece .C. W. Larabee 
Bi Shas 6c cocnceccccest Charles W. Ross 
Branswick (Cumberland) . Clarence E. Sawyer 
Refers to Union National Bank of Brunswick. 
Calais” (Washington) bdchsas esst Hanson & St. Clair 
(Aroostook)... .......... ..+.- G. 
bn or rWadingiaa) auencecatedé Send to 
Ga wecccweccceccccss A 
Dover* ( i bececessese cates Peaks & 
me ~ tbe ss yom: 
any or any 
om - 7% Liiciaasnonnchs E. O. Greenleaf 
to ai and Franklin Oo Sow. B’k. 
Saeaeeck D sccceccescceaii Ww 
(Kennebec) ............. w. 
Houlton* ane)... tan ensne James ——_ 
Androscoggin) .. 68, Ludden 
Refer to Lewiston fam Dae Co. and 
ton. 





Annapolis* 


(Anne Arundel) ...... James R. Brashears 


BALTIMORE (Baltimore) 
ot BOWLING & HALL, 711-712 a ey 


Certified Public Accountant. 


Bidg. Commercial. banking law and collections. 
Commiasio er 
Deeds. Notary Public and Trav Ad. 


of 
. Members Attorneys’ National 

House. References: “Fidelity & Deposit 

Co. and National Exchange Bark. 
Bel Air* (Harford) Gilbert 8. Hawkins 
debntnmeninns Wm. O. Mitchell 
Keuiuntparepmpenenmial ohn D. ny 
W. McMICHAEL 
ional Bank aa Second Nationa 
pecceccheasee coocees Henry R. Lew's 
3! Frank Turner: 


Hagerstown’ riWashis cewis'D D. *SYESTER 
ngton).....- 
efers to first angi) Bank 





Hancock ( Washington).......... ....- John T. Mason 
Princess Anne* (Somerset).............-- Gordon Tul) 
to —_ Bank of Somerset County and 
Bank of Crisfi 
inbéeeccenceen Toadvin & Bell 
Snow * (Worcester).............«+..- A. P. 
i iossocesssied Charles E. Fink 
MASSACHUSETTS 
Adams (Berkahire)......... -...-<«00+--++ N. H. Bixby 
i Mines scaceseceseah Jacob T. Choate 
Amherst ( De seee 
Ashburnham (Worcester).......... 


Athol (Worcester) ...... 


HENRY P. FIELDING, S26 Massachusetts ave. 


( 


Room 5.) Refers to Harvard Trust Co. and 


= iampten of Streets. , = 
Chicopee Pecoccctececcvcss ames Loomis 
Chicopee Falls pden)........... Send to Chicopee 
Clinton (Worcester)...............-Edmond A. Evane 
Dalton ( Peccee .-«.-Send to Pittefleld 
Fall River (Bristol) ...............+«+ & Faller 
Fiteh (Worcester).............- Hi. Biouc 
or eikead-_ socked Robert W. Carpenter 


Ww. B. Crocker, Pres't Foxboro Sav. 














pm od any ar RW A. Russel 
Great (Berkshire) 








( 
~ ee « aor Main st 


—, 
ny National ational Bank. 


MICHIGAN. 








Grand 

ie (Gladwin) .........<<-+---<+-- J.T. Campbell 
" TaGgkaT, oF DENISON & WILSON, 1011- 1015 Michigan 
_—. Commercial matters 


Hilladale* oe L. 
Houghton” (Heneton Givin 
) Send 
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Lake Linden (Houghton). Wm. A. =} Calumet 
Lake Odessa (lonia)............++++- 'H. Maine 
] (Imgham)..............-2- 4 Cc. 

(Lapeer)...... White, Loughnane & Cramtor 
Laurium (Houghton) ..... Wm. A. Bateman, Calume 
= ( BD ccrnceccocce 1066s — H. ce: | fe 

arquette’ (Marquette) ...... Chas. R. Brown 

Metamora Deutinnesausescesesens Send to Lapeer 
Menominee* ( 


enominee) 
L. D. EASTMAN. Refers to First Nat. Bank of 
Menominee, R. G. Dun & Co., Fidelity & Cas- 
uality Co. wand National Incorporation Co., all 
of New York. 






Pontiac* Riamnasee 
Port Haron* aed Clair). 
Romeo 


JW) ccccceccccses 


(opens gen) 


MINNESOTA. 


papeacocurcenadenetnanel F. R. Allen 

PGND ccccccoccccccvcccss W.H. Leeman 

MANLY P. THORNTON. General law practice and 

to First N. Bank. 

Lake Benton* ( Deieswedsesccnmeatl ohn McKenzie 
Lakefield (Jackson)...............---- G. 
Little Falls* ( TREES & 

Menkate" Sin Tiatscasnssqcens re Van Dyke 

(Blue Earth)..................- 
> Sbesantodeseee secnes Virgil B. Seward 


er ae LARIMORE & FIFIELD, 
Commercial, cor 


on bog estate law, 
ler to Security Bank of sav specaies 





Winona) 
Attorneys for Merchants’ Bank of ea 
Gambrota (Goodhue)..........-...-..+-- 


MISSISSIPPI. 

















i 





ee ea ates 4 


wel Citisens’ 
* (Harrison).......--.--+ T. V. Noland 
a = 
ARLES SCOTT, — 
Rosedale’ ses ui “CH. York, and 
om Naonal Tenn. 
Vi arren) ...-.---Smith, Hirsh & Landaa 
Sitinmebarc” (Govingion) panvesh: ve a«..d. O. Napier 





oh 
RALPH 0. STAUBER. 





Refers to First National 


German-American Bank and National 


Bank, 

Bank of St. Joseph. 
Dh, Rat csinedecnccsnccsocs 
Savannah* (Andrew) 


jin amen G. H. Ten Brock 


Booher & Williams. Refer to the Commercial Bank 


Winona ( 








sli 








elena* (Lewis & )..---+--- EDWARD HORSKY 
- a ee A general rapher in of w~ 
ain Bank & Trust 


Dannoce conan 
pipGacauseceseeusl «-Marshal) & 


tional 
HALL & MARLAY, 79-84 Burr — 


‘commercial 


eae one general 
> x6: Ban & 0 = Local aereegs ee 


Co. to First National 





omnes. A ALL ALUSCHULER, Refers to Commercial Nav 
and Merchants 


JOHN, WILSON BATTIN, "sic 


Gea, 6o a M.S & Go, wheal dry- 
om-_-...... pepncccccocséucseacasased R. R. Dickson 
Ord* (v D necbocceccees mevevccesoons H. E. Oleson 
Oxsceo! ) Bittner 





ewcnes coccceccseee-M. B.C, 


True 
(Butler) ......... «ssennee+eeees-O. M. Skiloes 


ae 


wea & BFES ” 


SRESSASRESGESSIASEESESSR ESSERE ASRIERS ESSER 


RARSSSSGEER BREE F 


s 


PURRSEESEESaSeBeRcREcRERES SDE 


IRM 9s 
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Verona (Clay)....-. « ceneesceccesseeeess SOnd to Sutton NEW MEXICO. BOROUGH OF BROOKLYN. 
Wareteld(Dizo).cccocccnscncenesp GB Mat BYRON Swenay | POWELL & / ADY, a 

Wayne (W e eases seceecccecseee- FM, Northrop -- Sey ees 
West Point* = penepeonen, ~~ Brunner William 


Wisner Lant 
York* “York) coccesccese anceeseesss--HMarian & Taylor 


NEVADA. 


Austin* ( 
Reno* (Washoe 


ot Ormsby). ‘ y J 

6 seacecessecees seenceses: 
ov )  anaceeceesceeccsccseses Wm. Webster 
Story). ...<..0c00-s.....-Geo. D. Pyne 


NEW HAMPSHIRE. 


Andover (Moerrimack)........c«..«++.-..Geo. W. Stone 
Bristol (Grafton).......... w+se-eeessDearborn & Chase 
Colebrook* (Coos) .........«« Sucesesouss T. F. Johnao: 


-W.D. a 


Concord* 
Dover* 


(Merrimack) ....00cccces 2020+ 





NEW JERSEY 
Arlington (Hudson)..............- Send to Jersey Cit 
Asbury Park (Monmonuth).......... WESLEY B. STOU 
State ederal practice. 
Atlantic City* (Atlantic) 
HARRY OTTON. Refers to any National bank 


of Atlantic City. 


Bayonne (ageen).- coneae oo acetone. Roberson & 








. Fay 


arren R. Schencs 


Refers to Helena Beck dliiow Sane’ and Peo- 
Albert A. Howell 





NEW YORK. 


Adams (Jefferson) ................... 


Dinghamten Savings 


ton Glass Co. 


see 
pr efans to Froduuts isiionsl Bank, Wredase RE. 


—— (Kings) See New York City. 


Baa N CLARK Erie Co. Savings Bank Bldg 
Refers to Fidelity Trost Co., Third National 
and Marine National Bank, Buffalo. 


Cambridge (Washington)............. Eliot B. Norton 
ey ew = . Johnson. Coville & 


..C. W. &). ©. WHEELER 

). 5 

———— Monigoiry oo 
Bank 


Copa Oe Sinencoqouctt Henry M. Field 
aRechnis & Co., bankers. 
Caneueen (it 


ville (Livingston) .. 
Dekalb (St. Lawrence) 





Hammond 
Herkimer* (Herkimer) 
Refers to First National Bank. 


Heuvelton (St. ees Vaceededeahd See 
Homer (Cortiand)..... .............. Send to Cortlan 
Honeoye Fa!ls (ienroe) dhodec euksind Send to Rochester 
Hornellsville (Sveuben)............. Chas. 
Hadson* Columbia) .................. 4. F. B. Chase 
Islip ( Tape ..George W. Weeks Jr 
Ithaca* (Tompkins) .................- Jameer L. Baker 
Jamestown (Chautauqua)....... ... Fowler & Weeks 
Refer to Bisnestown National Bank. 
Johnstow n* (Fulton) 
es E. MOYER. patos to Bradstreet’s and 
wn 
tiaime so pieeeedeccccacs<sesseie 
ee (Ulster) ............ wewooMat 4 WerzoEn 
general law practice in State and Federal courts. 


insurance and commercial law, fmm 4 





Middletown (Orange) ............... 
Mobawk By gpl i tintin J 

. Lawrence) . . 
Mount Vanen (Westchester). 
Newburg (Oran c. a 
New Rochelle ( estchester)........... F. 
NEW YORK* (New York) 


BOROUGH OF BABE AST AS. 





\ YW; Pres t 
ie he & N.Y. Ct Geo. W. Roberta. 
= 3 eos eS 
at 
and United States courts. (See advt.) 







il 
4 


tall 


if 

















NORTH CAROLINA. 


Ashboro* (Randolph) ................ Wm. C. yee 

Asheville (Buncombe)................. A. Jones 
Refers to Park Bank and Wachovia Loan 
& a Co., o-* 

Charlotte ( nburg)......... .. HUGH W. HARRIS 
— Commercial National 

Concord (Cabarrus) Adams, Armfield, Jerome & Maness 





also to 
Reckingham* (Richmond) .......... fn 
Rexboro* ete enpegns- eegeananend J. 8. Merritt 
Ru * sbeeceousese T. B. Justree 
Sanford (Moore)..........-.-.----+-++-- A. L. McNeill 
Refers to National Bank 
Siler City (Uhatham)...... .. ..-...-. Walter D. Siler 
Refers to Chatham Bank, 
Shelby* , ihibceon a aaehelan idn oh oy 
Statesville* (Iredell) .........-..-.------- 
ee ea (ashe) Ciidtesseunantebonetanas W. R. Lov 
Whiteville* (Columbus) essnbnianenced J. 
Williamston N peeccccecescosens oi yt 
Wilmington* (New Hanover).........- 
Winston-Salem (Forsyth) ..Glenn, iiaaiey & Hewdre 
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NORTH DAKOTA. 














El Reno* (Canadian)..........-.-.. «+---Chas. L. Cram 
Sg ea a 
‘al i 
Baitver (aeHeney C Co.)...+.+- Blaisdell, Bird & Spies Kingfisher *(Kingfishe DPevaccenmuill J.M. Graham 
BISMARCK (B saan ome Label sp Burke Lawton ( «++«-- Hammonds Bros. & Co. 
<¢ (Burteigi ~enseesess cou A. T. PATTERSON Medford ( iedieestednda teil Cc. W. Stephenese 
attenal Malhall (Logan)........-.-.... veeeee W. Be 
Bottinean (Botuinean)nernnenenee--- Sond to Towner Mountain View, (Washita).......... soeze-J, L. Bland 
Cando* (Towner)...........-...--.---- Frank D. Davis Wewkirk* SEE oan cosnbapsil Rouse 
Refers we Bank of —_, hg Hennessey 
Courtenay (Siuteman) ........ cos encod. A. Cally rs 
Refers tothe First National as seat 4 Odlahome oy = (Oklahomi.-Crodketh & Johnson 
Devil's Ramsey)......... ent 
PENIEE nsvscccnen aged McBRIDE & BAKER Dol LAS & MY ing, Fraction in 
Refer to First National Bank of Dickinson. . piemee” gg 
| ( 4 ere encouiagiaell iy): Flemington — 
Refers to State Bank of Lisbo Gon = oes Corporation La "Probate and 
State ee ek ND ong Real Estate ie eames Notaries. 
iy 7S gfapemnente Seeltins ¢ eae Ree ot Calbans Chie, Gomeal 
* ) 
Bein terrace naraces ao kmnee ne sels Electric Co., Schenectady, N. ¥.; ' Searff & 
Grand Fe Forks" (Grand Forks)... NORWERTH Cc. 944 O’Connor, Dallas, Texas. 
First National Bank Bldg. Refers to Hon. Deccaddcases canes 
— judge of the supreme court of No ‘th — “ovis ewccecccccesccceeees 
Harvey (Welle) Re A ae ge eae Send to Balfour te Oty (Rag noceeesnnn wy 
Hillsboro* Doceecegnes cesesccosncencadee F. Selb Shawnee (Pottawatomie) 
Larimore (Grand Forks).......... Samuel J. Rad CROSSAN & Caan. Rooms 1-2, Oklahoma Bank 
Valley . Buildin to Oklahoma National Bank. 
La Moure* (La Moure)...........- R. W.S. Blackwell GEORGE A. Garisoury. Refers to First National 
Lanaford, (Bottinean).................-.- Guy L. Scott Bank of Shawnee ‘armers’ Bank of 
Refers to First State Bank of Lansford ted First T on law a . 
Bank, Bottineau, N. D. R. E. WOOD. ccm sneer sional Bank. 
Te: os > ~Aapamganareneson: iiiame 
"ete to First National and Farmers & Merch- 
ants’ State 
: ar ~ Weatherford Custer) [.-sceediad rs Candwell. oo 
a mir — Séassoces Send to Wapakoneta ns Wet aaeens to 
L. H. —— Refers to . w. — = 
; Postmastor 68, ewar' 
HUNTER & HUNTER. Refer to the Franklin OREGON. 
Bank and First National Bank | Newark. 
New Comerstown (Tuscarawas).. ...... E. E. Lindsay | Astoria* (Clatsop).....-.--..- erecseeeees A. R. x 
New Knoxville pogene eae Send to W oneta | Corvallis (Benton).........-...-.--- M. S. WOCDCOCK 
North Baltimore “ we i MeMiles a a se L. M. TRAVIS 
N (Huron).........-----HARLON L. STEWART to e Loan & Savings Bank. Judge 
Stewart Block. Refers to Citizens’ Bank, Norwalk L. R. Edm and R. M way 
Sa’ Bank. Hilisboro* (Vesmngee)-- Thos. H. & _——_ 
Ottawa* ( Disccecsnocece suai Charles T. Malone | McMinn (Yam Hill).......... Rhodes & 
OHIO. Oxford (Butler). .......0000-c.c.ccccceeses L. H. Welle | Myrtle Point (Coos) ...............----- 8. D. Pulford 
Painesville* (Lake) Tuttle & Tuttle — Soe 











lelele! 











_ 
oOooO 





JOHN C. ROGERS, No. 503 Johnston Bldg. 
Distance’Phone Main 3842. References : 











Danville* (Montour) «--. Wm. Kase West 

Back Black State Bank. Doy! * (Bucks) _ James 

WM.C. TETIRICK. Refers to Blackwell Nat. Bank. | Duneansville —_ seciibeetteacaneaaia Tyrone 
A. Robertson 


National Bank Emporium* (Cameron) ..........Johnson & MoNarney 
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Mirie* (Erie) ......-....ccccesceccesss S. A. D. 
632 State st. Refers to any bank 
Erie. General 


cial law in Federal and 
Franklin* (Venango)............< seesouser F. 
— a. cosscevcccesctiviseae 
Greensburg* (W. 
Greenville ( 
Harrisburg* (Dauphin) 

W. JUSTIN CARTER, Room 2, Kelker » 

to Harrisburg Trast Co. and Harris 








burg (Blair) (Blair) . Robert rt W. Smith 
scence’? jie pa 





Jenkintown (Mon Docee cocnces Sere 7 High 
Johnstown (Cambria) .......c0.s<cese- 
Lancaster pocorn 
A. S. HERSHEY, 47 Grant st. My individual atten 
= given to collections. joa to Northern 
People’s National 
ansdale (Mon Poccese coe. Send to Norristown 
Latrobe* Westheraant ) ---00+-.-Frank 
Lebanon* (Lebanon).........2... ss«0+.-- A. F. Seltzer 
Lewisburg (Union)..... . ---.-M. Edward Shaughnessy 
*( gaececocnceess Howard C. Lantz 
Lock Haven* (Clinton) .....c..00 «<+.++---- H. T. Hall 
City (Schuylkill)...... «+++ Robert P. 
(Blair) .......0« nee wesdes Send to T. 


Maach Chunk* (Carbon). ...............Craig 


McK: (Allegheny) ........++....Thos. E. Finley 
137 ave. 


Monongahela City (Washington)... W. Parke Warne 
Mount Carmel (Northumberland) 


PRESTON A. VOUGHT. Refers to Mount Carmei 
Banking Co. 


(Wesmoreland) 
re (Luzerne) ...... 
atalie (Northumberland).. 
tee Brighton (Beaver). .....c0s-.s.+s Send 
New Castle* (Lawrence) ......... seqeeer & DICKEY 
Refer to the First a, National Bank 
of Lawrence County and Citizens’ ‘Wat’l Bank. 
Norristown* (Montgomery)........... Samuel H. High 
Oil City (Venango)..............+« eves Ash & § 
oak to First National Bank. =< 
ills (Clearfleld.......... .... Send to Tyrone 


jearfield 
| Furnace (Huntingdon). Send to Tyrone 


PHILADELPHIA‘ (Philadelphia) 
— 


ty & SMYTH, os aw. Co yo 
met t thet eae ui 
ae =“ FH ae a ay 
ss _ & 


McKesson 
Robins, Parke, Davis : oe Frits & La Rue; 
B, Altman & Co. 


: Provident 

Life & Fn! on Fourth National 

k; ; Supplee Hardware 

Co.; H 7 “ ns peeawilie Oe, Jobn and 
James Dobson; Harrison Bros. & Co , Inc. 

S. R. CASSEL, 328 Drexel Buildin Corporation, 
commercial law and eciiestions. erences : 
Philadelphia office a _——_ Life 
Insurance Co. of Hartford, Conn.; Union Sure- 
, & Guaranty Co ,Krause Ingham & Heis- 

and Philadel elphia office American Preser- 
jt Co. 

A. bong Be 1211-1214 and Orphan Court 

‘s 
ractice. Col and 
ers to The Continental Title & Co. 

JOSEPH A. REED, Suite 1111-1114 Stephen Girard 
Bldg, 21 South Twelfth st. General practice, 
corporation and pom SH law, an a 
tions, specialties. Refers to Union Trust 
Howett & Warner Co. Dry Goods, 429 Market 

1025 Mar- 

_ Ab. 


WAGNER & ee oes. 328 Chestnut “Streot 
Ganinenathronge 
ciate ef al binds 
out the Gnited 8 "Staten and 
Public. 
Depesth On am and? First Ni Trust & ‘aio 
den, N. J. ~ st 
P bur; (Contes eweaveseatsadioas Geo. W. Zeigler 
eo! . the Pirt National on 


-H. &. 
wee te eee Gti Woe k 
of Phoenixville. 


PITTSBURG* (Allegheny) 


ALBION E. BEST, 508 Diamond st. General law 
Refers to 


collections and Nutary Public. 
Freehold Bank. 








M. Becker 
to Lock Haven 
. M. McDonald 
EC —- a H. Ely 
hie Seascescccoccess Send See 
4 to Norristown 
Send to Canton 
d to Norristown 
Scranton" (Lackawanna)...... ...... J. W. McDonald 
Shamokin (Northumberland)... ...... D. W. Shepman 
(Schuylkill) ...... Edward W. Shoemaker 
Smethport* (McKean) .............---....- E. R. Mayo 
itgomery)..... .... Send to Norristown 
—_ 7 pton) ...... J.D. 
race Creek (Huntingdon) ............ Send 
St. ‘s Elk Tn tendinee eoseccnsie 


Tamaqua (Schuylkill) ...............«.- ver 
SE etd ncbancccccescecccsesctses F. B. Smith 
Tieteca” Wena... «-+0+P. M. Clark 

(Crawford)... rambine 
Fwy roan a a lasihiheeee otitis = 

( ee 
(Sehuylkill)........... ROBERT S. BASHORE 
26 West Main 

Troy : : $6666 ccc i to Canton 
Uniontown (Wayette)...--..-..-....- fl. Momuneon 





( 
wit Arthur L. Bailey 
Wellaboro fogs... SN Felix Ansart 
¥ ¢ (Blair) pbtctipnwonnaenasi Send to Tyrone 


Railways, Williamsport 
vania ‘eS <-yy7s Ce., The H. B. 
Olaitin Cor and R. G. Dan 


York* (York) 


OHN F. KELL. Refers to First National Bank. 


RHODE ISLAND. 









eae Oe — bh cocneseensesosess v4“ 
ewpo ewport) cecsesces ose e Burke 
Nae ae eg " Std. y= 4 
vidence* Providence . en 6 
Howard (Miner)................... AE Ghamaberlaie 
Refers to First National Bank. 
Westerly (Washington)....... HERBERT W. RATHBUN 
Refers to National Niantic Han ; 
Woonsocket (Providence) ............ illiam G. Rich 
SOUTH CAROLINA, 
Aiken* Dei ticemebens - ane... W. Groft 
Barn (Barnwell) .. Bellinger, Townsend & Greene 
Refer to Citizens’ 
t TD: cccntangueens coodes W. I. Verdier 
Refers to Bank of Camden and Farmers and Mer- 
CHARLESTON* (Charleston) . William Mi Fitch 
( iE b4aenscnceeccesh bel G. Brice 
Columbia* (Richland)............ AUGUSTUS M. DEAL 
Carolina Natio Bank of 
umbia. 

* (Cherokee) .... --eeed. C. Otte 
Greenville* (Greenville). .............. M. Bryan 
Newberry* on — aagsevccs 6 
Rock Hill fark) cence & Wilson 

Refer to National Gnion Bank of Rock = 
(Spartan Ly 4 Bomar Simpson 
fess | aaa w oe ema piboneetl Thomas B. Butler 
SOUTH DAKOTA. 
Aberdeen* (Brown)...... ....<+.ncece-cene J. E. Adams 
.-P. A. Zoliman 

Bangor, | Walworth) a “e. 

eeeeenesecseccccecs Geo. A. Jeffers 


Refers te 


















Hatison I i conanptaaall 
pa dy io First Wational Bank. 
A. Sutherland 





Redfield (Spink) 
——. ¢ Refer to Merchants’ —_ 
ot Retteld, State Rank of Daten! 
James River Ban 


Wm. Issenhuth. Refers to Bank of Redfield and 
Redfield National Bank. 


business 


Howard Baborek. Refers to First National Bang 
of Sisseton. 


Tyndall* (Bon Homme).............-Elliott & Stilwell 


Vermillion* / pean eaermtccnoee JARED RUNYAR 
Watertown* al law and collections. Nicolson 


OmTANK SEARS, References: Farmers & Mer- 
chante’ Bank, Webster, aud Aberdeen Na- 
taonal Bank, Aberdeen; Hon. J, H. MoCoy, 


Circuit Judge. 
cence ececcececessecessd. J. Batterson 
Yankton* (Yankton)............... ..-R. BE. McDowell 
TENNESSEE. 
Allentown (Carter).........-....Send to Elizabethton 
Briatol(ullvan <= -y gaomangreaae J. wi 
Butler (Johnson) Elizabethton 
Centreville: rae 
Chattanooga* ia 2 ee i 
Clarksville* 





Rafer to 
Cumoerland (Ghlborne)nneen--J-H H. |S. Morrison 
vee Ss National ako Franklin ana 
Harriman x eadndqtinss ated acenecel ae 
Kenton ( en nenewenee ee 


(Loudon) .....+.--+-«000++ Send to Loudon 


Lenoir 
Loudon* ( enceseccccoceccoccces J. EB. Cassaday 


Lee E. LEHMAN, Refer to Manhattan Savings 
Bank & Trust Co. 


Morristown" (Hambien).......-. 


Shields & Mountcastle 
- Moore & 







i 
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TEXAS. 





(Jefferson Co.)......-..--- Crook & Harris 
One of the most complete office equipments and 


collection departments in the South. ferences 
: every = at request. Refers to the Beaumont 







Belton* ea diate acincscilsiiceebiieliied Arthur M. Monteith 
Bowie (Montague) ............-.-+-«+-- yap &8 
es seraaneloisiondngdll 

Commercial Bank of iiseay. 





Keekadilinsepenignddoonseete J. R. CAMPBELL 
Refers to Bank of Collinsville. 
Columbia (Brazoria) ..........-----. +--+ R. B. Loggins 
Golambus (Colorado) peabes ebbcouss George McCormick 
—— GEER) nccnccocesecccccessnces G. 0. GREEN 
Refers to A & Green, at this place. 


UTAH. 


Sait Lake* (Salt Lake) 

BOOTH, LEE & RITCHIE, 5th floor Auerbach Block. 
Commercial 

SHEPARD & SHEPARD 120-123 Commercial 
Block. Commercial, and 
law, to Commercial Na- 
tional of this city. References furnished 
at any point where required. 

VERMONT. 





(Franklin).............---. Send to St. 
Ste Albans* (Franklin)..............--.--- H. M. Mott 
Johnsbury* ( Hi 
(W. 





Crowiey i nttilis Pecesecniadia Send to Cleburne 
Cunly Poccoccceccoccecccns Send to 

Dallas* ( Pecccceccccccecocsceesee Hill & Dabney 
Decatur’ (Wise) ...........-.---+-+- & Basham 
Denison 1. M. Standifer 
Denton Cc. 





* (Harri ° 
Hubbard City (Hill)........--.----.--.--- J. L. Graves 
Joshua (Johnson) ...............---.. Send to Cleburne 
Kiondike (Delta 





VIRGINIA. 


Harrisonburg* ( Si 
Hot Bot Sprains a, mauveeeoccencocs J. TM 


Mathews” i) . Boyd Sears 
Newport News* (Warwick)........-. Ww. B. COLONNA 
Refers to City Bank and Newport News National 


BICKFORD & B by ~ ai First National Bank Bidg. 
National Bank. 


Refer to 
era 

B. SELDN i, $00 ade of. Commercial, collec 
Litigation. Refers to any 





Richmond’ (Henrico) Ww. GOO 
Careful —— to all kinds of Teel business. A 


collection t. Refer 
teal the J Bom clerks and aeretaiel officers 
of the Courts of Rich ehanen ane eee, Date and 
eral; all banks and reputable business firms 
ichmond. 
(Roanoke) ....-...-.---«s00+- JNO. H. WRIGHT 
General law om prection. Loans and investments 
Courts t Counties, 


: Roanoke City and 
Court of A and U. 8. and Circuit 


nice 


“ 








to First National Bank. 





w 


A. C. Braxton 





ASHINGTON. 





Mount Vernon* (Skagit) bagnasinn aiatl Million & Houser 
Refers to any bank in County. 

North Yakima" (Seine) eacsredesi Whiteon & Parker 

Oakesdale — pocencven occeenss comes F- Fisk 

iy 7, a eeemens 9 —~ 

Pullman (Whitman) ..... .........--...W. H. Harvey 


“wpousLas, LANE & DOUGLAS. Refer to H. O. 
a Co., Bankers, 
SAULS 2" s @ STUART. any & 3056 and 306, 
Marion B Refers to 


the Washington 
National aa. 
South Bend* (Pacific). ..... ...... Hewen & Stratton 
Spokane’ ( 
Tacoma* ( 
Walla Walla" ( 





WEST VIRGINIA. 





senpensees ee C. PIERCE 
National Ban 
witia a Bp eaiiiee Refers to gvood Na 
& Guaranty 
Co., ae 
Lane's Rottom (Webster). . - Send te Witotes Senge 
Manheim (Preston Co.)........ .---. Send to Kingwood 
Marlinton (Pocahontas) ........... MeNeil & McNeil 
Refers to First National Bank and Bank of Mar- 
Martinsburg* (Berkeley) ....... dnosivede J.M. Woods 
Masont wn (Preston Co.)........... Send to Kingwood 
(Grant) ......++.---+ covencanses E. L. Judy 
Montgomery (Fayette). .............- A. D, Smith, Jr. 
M (Monon ).. LAZZELLE & STEWART 
Rs ee: ee 
Moundevillle* (Marshall)........ Simpson & Showacr 
Newburg (Preston Co.)............- Send to King wood 
N (Wetsel) 

J. W. NEWMAN. » 

The New faa James Hill, Mont 


Ober, BY ato 


Beate aienins Meehan to 


nee 


wee ese EP ry SOK 


SE5ek BE RSEESE Be SVRSESEES 
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, ( Coane). .......-<++-ceceees THOMAS P, RYAN 
Reters to the Bank of Spencer. 
Satton* (Braxton). .........-.... 
Refer to the Sutton 
Tunnelton (Preston Co.). ... 


Wainville (Webster)........ 


hannon Bank, Buckhannon, W. Va. 
Welch (MoDowell)................ «.-----Bell & Lits 
Refer to McDowell County \ 
Wellsburg” (Brooke)...........e00.. W.-M. Werkman 
vee (Ohio) 
T. M. Garvin. 


litigation and collections. A for Center 
Wheeling Bank. 
Williamson* (Mingo) 
coum rp By Sy me Donivan, 
erk County Court, Mingo 
She & Goods koonts. Refer to Bank of 
illiamson. 
WISCONSIN. 
Algowa (Kewaunee) ........-. eeccescoecs M. T. Parker 
ae ed -John H. Trever 
Langiade) ......-+« eecescece 
Tr (Outagomie) ................- H. W. Tenney 
Arcadia (Trempealean) ..... RICHMOND & RICHMOND 
Refer to _ a ot Whi 


Bank of Galesville, Bank of Blair. 
Ashland (Ashland) .SANBORW, LAMOREUX & PRAY 
Refer to Bradstreet's Mercantile Agency, Ashland 
National Bank and Northern National Bank. 


Beloit (Rock) ........«.«««« «+«eeese-Theo. D. Woolsey 
( pealeat) .......ccccecceees Send 
Boscobel og 
William B. Howe. Refers to Bank of A. J. Pipkin 
Briggsville ae A. L. Wood 
a Fails’ (Chippewa). <2... Jenkins & Jenkins 
Clintonville (Waupackhons 
Columbus (Colum 
ie ( Bas 
Darlington* (La Fayette 
jee a a) 
Doy wn (Colum 
Eau Claire* (Kanu Claire).......E. M. & F. D. Bartlett 
Eleva (Trempealean) 
Ettrick (Trem 





= River (Colum 


(Trempealean) ...........- to Arcadia 

Green Bay* ) + neguend John C. & A. C. Neville 
Refer to Green Water 

Independence (Trempealean)......... Send to Arcadia 


Janesville’ (Rook) 
FETHERS (O. H.), JEFFRIS (M. G.) & MOUAT (M 
0.), a Milwaukee Attorne:s for 





sun ) 

RICHMOND, JACKMAN & SWANSEN. Mendota 
Block. Commercial and Corporation law. 
Refer to First National Bank and Bank of 
Wisconsin. 


John F. Burke, 904 Pabst Bldg. 
New London ( Waupaca)...........Charles A. Holmes 
Oconto* (Oconto) .............+....Francis X. Morrow 
Oshkosh ( Winnebago) 
Bouck & Hilton. Refer to New German-American 
Bank and Soath Side Exchange Bank. 
Hame & Vellerioh, 118 Mai st. 





Lyn ane cony concsevecees --..-8end to Arcadia 
Pr (Colum Dia) ....20-ccccccccce scons ae 5. Gager 
on! oe Geo. 
Bs cine* Pana NS ..John W 
Re seeville (Dodge) Send to Colambus 
} ad (Osteanbia) one tuiliie -+..Send to Oclumbas 
vens’ Point* Fywet.... par Foe Frost 
St. Croix Falls (Polk)..........0+.0« P. Jerdee 








San Prairie (Dane) ...... ........... 
Peeecceccceccecees See West Superior 


geet 


Rawlins* (Carbon) ........... ...... HOMER MERRELL 

Practice in all courts, State and Federal. Com- 

corporation and mining law. Refers to 

First National Bank of Rawlins or any bank in 
State of Wyoming. 





Rook i * (Sweetwater)....... = 
| aw EGER 
PORTO RICO. 

BAN JUAN......0...002--00000- Joseph Anderson, Jr 





PHILLIPPINE ISLANDS 


WATER snctacesoccces ..-G, Araneta 





HAWAIIAN ISLANDS. 


«ssess00» Wise & Nickens 
alindaed sdaceacccasecesces A. 8. Humphreys 


Hilo 
Honolala 





CANADA. 


BRITISH COLUMBIA. 


fit 


fit 





E 
REESE 





MANITOBA. 
ee ee eubencce < 
oe Bafers tothe Bank — 
Hartney ( inchester 

La Prairie* J. . 





~ 


Moncton (W a 

+p Ly John)....... 

Woodstock* (Comets 
Refer to of 
of Halifax. 


ova Scotia and People’s Bank 


NEW FOUNDLAND. 
St. Johns (St. Johns).......-........+. Kent & Howley 





Edmonton (Alberta Ter.)............-.. Taylor & Boyle 
( Assiniboia 

¥ 

Amherst* r3 

Brid, ‘g) Send to Lunenburg 

Ch (Lanenburg) .............Send to Lunenburg 

HALIPFAX* (Halifax)........ Harrie, Henry & Cahan 

Lenunburg* (Lanenburg)............... S. A. Chesley 

Mahone Bay (Lunenburg) .... .... to Lunenvara 

New G ( -- Fraser, J & Graham 

North Sy: ( Breton) ...... McDonald & 

Pare at | <a 





Ort att Broten 
— Ross Block. Refer to Bank 


El (Ocichenter).. dacaccccese Bond New Layton 


Windsor (Hante) . 


Yarmouth* (Yarmouth).....Sandford H. Pelton, K. 0 


ONTARIO. 


Hamilton*( Wentworth) . Scott, Lees, Hobson 
* (Frontenac) 


Dan antecepncaceceson W. H. Bartram 
99 Dundas st. Refers to Molsons Bank, London 
branch, or Ontario Loan & Debenture Co., London. 
Ottawa (Carleton) 
MacCRAKEN, HENDERSON & McDOUGAL, Barris- 
ters, Solicitors, ete. Court and De- 
partmental Agents. to Bank of Ottawa. 
McLAURIN & MILLAR (G. McLaurin, LL.B. ; Hal- 
dane Millar), 19 at. Barristers, Sc 
Notaries, eto. : Bank of Ottawa 
Deering Harvester Co., 


Seaforth (Huron) ..............-++-------+ R. 8. Hays 
St. Catharines* (Lincoln)............. Collier & Burson 


(York) 
Douglas & Murray, 61 Victoria street. 
Toronto Junction (York)........ -----JOHN JENNINGS 











ENCLAND. 


LONDON (Middlesex) 
Jno. Burke Hendry, 7 New Square, Lincolns Inu 
& Mores Passage (opp. Law Courts) Carey st 





FRANCE. 
PARIS. 


LEOPOLD GOIRAND, French Attorney. Avoue 
Place Vendome. Author of Treatise Cone 





JAPAN. 


GEORGE H. SCIDMORE, Counsellor a Law. 


ROBINSONIAN INTEREST TABLES 


STUMPF & STEURER, 


¥ 








20 Nassau Street NEW YORK 
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SPECIAL LIST OF ATTORNEYS 


FiMERSON J. CLEVELAND, 
Attorney and Counsellor. 


Canton, - - «+ Pennsylvania. 


Collections in Troy, Towanda, Sayre and Athens will re- 
ceiveattention. Refers to First National Banks of Canton, 
Troy and Towanda; also Hon. A. C. Fanning, President, 
Judge of Bradford County; Hon. Mial E. Lilley, M. C., and 
Hon. R. 8. Edmiston, State Senator. 


POWELL & CADY, 


Attorneys & Counselors, 


306 Broadway, NEW YORK. 
67 St. James Place, Brooklyn, N.Y. City. 











Practice in State and Federal Courts. 





A, 8B. SELDNER, 


Attorney and Counselor ai Law, 
234 Main Street. Nortol& County. 
NORFOLK. VA. 
PRACTICE IN STATE AND FEDEKAL COURTS. 
Commercial, Corporation and Real Estate —i. gation. 
Reference: Any bank in Norfolk. 


Long Distance Telepbone 1023. Notary Public 








Did You Ever 
Use Press Clippings ? 


DO YOU Want to know everything 
possible about anything f 


Want clippings of every article publish- 

on any topic in the American or 

Foreign press, weeklies, dailies, mag- 
azines and trade papers f 


Want to compile a scrap-book on a 
special subject ¢ 


Want to prepare a response to a toast; 
speech in a debating club or else- 
where; paper or essay in a literary 
club, or anything of that nature f 

The easiest, surest, quickest, most eco- 
nomical way isto secure the services 
of our large staff of trained readers. 


$1.00 a month and upwards 
United States Press Clipping Bureau, 


153 LaSalle Street, Chicago, Ill. 
Send stamp for booklet. 





THE CLEVELAND MERCANTILE AGENCY 


(Established in 1880) 
Atterneys’ Directory and 
Reliable Lawyers’ List. 
CANTON, - PA. 
Annual, witn Monthly Revisions. Salaries paid Solicitors. 
Contracts made with lawyers and Collection Agencies 
pms correspondence only. Attorneys wishing repre- 
in at given points, upon inquiry, will be promptly 
advised as to whether place is open for contract or not. 
Correspondence solicited. 





- 
BOYS—Something for Nothing! 
That’s exactly what we mean by our offer to en- 
rtrd nae. We will send FREE OF ALL 
CHARGE, 10 copies of the current issue of 
SUCCESS MAGAZINE 
You can sell these for One Dollar, and this will fnrnish you 
capital to buy more at the wholesale price. You can work 

up a list oe peemeness customers who will buy a copy eve 
month, this wiil give you eens. of spending money all 
time—money that you will enjoy more because you 
made it in business yourself. In addition toa liberal profit 
Of each copy sold, we give Cash Prizes and Premiums, 
such as Watches, Cameras, Gloves and dozens of 
other thi dear to the heart of a Ci Send your request 
for the 10 copies to THE SUCCESS Boy De- 
PARTMENT, Washingion oquare, New York. 
«A postal card will do, e———— 


WANTED AND FOR SALE. 


Notices of Partner Wanted, Clerkships, For Sale, 
Etc., will be inserted under this head, six lines or 
under, for $1.00 for one month, $1 50 for two months, 
or $2.00 for three months; larger space in 
All notices guaranteed genuine. Unless 
stated, answers to be addressed care of AMERICAN 
LAWYERS’ AGENCY, Box 411 New York City, 


WANTED. — Energetic, reliable, young lawyer, 
seven years’ experience in aT and city, will buy 
all or part interest in an established law business in 
ay, ag county seat in South or West. Address 

‘ ik, 811 Reaper Block, Chicago, Il. 


LAW PARTNER WANTED who is willing to 
work and build up business, and able to buy half in- 
terest in $5,000 a year law practice, in healthy West- 
ern city of 10,000 inhabitants. Write H. lL Jay, E 
Gig American Lawyers’ Agency, Box 411, New Yor 





erwise 











WANTED.—An attorney of middle age, who has 
eighteen years experience in handling law business in 
and out of court, wishes to chan tions and will 
purchase an interest in an established law or law and 
collection business. Address ‘ G,"’ care of American 
Lawyers’ Agency, Box 411, New York City. 





WANTED.—Partnership with lawyer of standing 
and. practice, in town of middle West (Mis- 
souri or Kansas preferred), by lawyer of good 
ability and some experience; especially strong 
on office work; first-class stenographer; steacy 
and reliable; thirty-one years of age; highest 
references. ddress ‘‘A. L.,’’ care of American 
Lawyer’s’’ Agency, Box 411, New York City. 


i oy 
AMERICAN | AWYER’S 


LIST OF 




















WHY YOU SHOULD BE 
REPRESENTED THERE 


Hm SH 


Reasonable Rates 
Good Results 


er 
SEND FOR PAMPHLET 


‘An Increase of Legal 
Business, and how to 
Bring it about.” 








EATON AND GILBERT ON 


Commercial Paper 


AND THE 


Negotiable Instruments Law 


at 7 heehee pene A 
aper, 
this important subject in every detail 


By JAMES W. EATON, 
Late Lecturer on the Law of Contracts and 
Negotiable Instraments in Albany Law 
School, and on Evidence in the Boston University 
Law School; Author of Collier on Bankruptcy, 
8rd ed. and Bquity 





and 
FRANE B. GILBERT, 
Author of Gilbert on Domestic Relations and 
Compiler of Town and County Officers’ Manual. 

THIS WORK is complete in every respect. It 
embraces all the law relating to Commercial 
Paper, including promissory notes, bills of ex- 
change, checks, municipal bonds and coupons and 
all other instruments, negotiable and non-negoti- 
able, commonly classed as commercial paper. 

It is adapted for use in every State. The text 
contains the rules of law relating to this subject 
as declared by the courts of every State. 

Such rules and doctrines as are declared in the 
Negotiable Instruments Law are fully treated in 
their proper connection, and are discussed with 
a view of noting and commenting upon the relation 
which they bear to the rules and doctrines as 
they existed prior to the enactment of that law. 
With an appendix containing the full text of 
the Negotiable Instruments Law and the English 
Bills of Exchange Act of 1882. 


It is a large book of 862 pages; law sheep. 
Price $6.30 


STUMPF @ STEURER 
Publishers 


149th St. & Bergen Ave. 
New York 


20 Nassau St. 





An Indispensable Book for Bankers and their 
Attorneys. 


The Law Relating to 


Bank Collections. 


By ALBERT 8S. BOLLES, 
For twenty years Editor The Banker's M FY 
Ne fay Fk] 


‘ present w: 
of the law, with references to all 


: commaaeee 
sions thet have been rendered. 
The following are the subjects considered in this work: 

Ownership of Paper Indorsed in Blank and 
Deposited and the Proceeds. 

Ownership of Paper Specially Indorsed and 
Deposited. 

Mede of Making Collections, Presentment, 
Demand and Notice. 

Presentment of Drafts for Acceptance and 
Surrender of Bills of Lading. 

Collection of Notes and Drafts Payable at 
the Collecting Bank. 

Insolvency and Death. 


Payments. 
Mistake and Forgery. 
Usage. 
Sub-Agency. 
Damages. 
The work contains 333 pages. 
Price, in cloth, $3.00 Full Law Sheep, $3.50 
STUMPF & STEURER, Publishers, 
(P. O. Box 411.) 


NEW YORK. 


